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Ms Lauren Templeman

Manager Place & Infrastructure (Metro North)

NSW Department of Planning and Environment Our Ref: 2023/728483
Email: lauren.templeman@planning.nsw.gov.au

Dear Ms Templeman,

Northern Beaches Council Submission — Planning Proposal for Patyegarang,
Morgan Road, Belrose (Lizard Rock) — PP-2022-3802

Thank you for the opportunity to make a submission on the Planning Proposal for
Patyegarang, Morgan Road, Belrose (Lizard Rock), on exhibition until 7 November
2023.

Council considered a report on the matter at its meeting on 24 October 2023 resolving:

That Council prepare a submission to the NSW Department of Planning and
Environment objecting to the currently exhibited Patyegarang Planning Proposal for the
site at Morgan Road, Belrose (also known as “Lizard Rock”) based on the concerns
raised in this report and further noting Council’s:

1. Concern regarding privatisation of paper Crown Roads, and

2. Requesting that a public hearing take place concerning the proposed land
rezoning.

The attached submission calls on the Sydney North Strategic Planning Panel to reject
the Planning Proposal by the Metropolitan Local Aboriginal Land Council as it lacks
strategic and site-specific merit, locating over 1,300 people and 450 dwellings in a
highly bushfire prone area away from any local or strategic centre services and
resulting in enormous impacts on bushland with high biodiversity values.

Should you require any further information or assistance in this matter, please contact
my office on (02) 8495 5327.

Yours faithfully

Joseph Hill
Acting Director Planning & Place

PO Box 82 Manly NSW 1655 Dee Why Office: Mona Vale Office: Manly Office: Avalon Office:
11300434434 £029976 1400 725 Pittwater Road 1 Park Street 1 Belgrave Street 59A Old Barrenjoey Road
council@northernbeaches.nsw.gov.au Dee Why NSW 2099 Mona Vale NSW 2103 Manly NSW 2095 Avalon Beach NSW 2107
ABN 57 284 295 198
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EXECUTIVE SUMMARY

This submission calls on the Sydney North Strategic Planning Panel to reject the Planning Proposal by the
Metropolitan Local Aboriginal Land Council as it lacks strategic and site-specific merit, locating over 1300
people and 450 dwellings in a highly bushfire prone area away from any local or strategic centre services
and resulting in enormous impacts on bushland with high biodiversity values. It will place further
pressure on local traffic and infrastructure which already is at capacity.

The Planning Proposal prepared by GYDE Consulting on behalf of MLALC (the proponent) and dated July 2023
was placed on public exhibition on 26 September 2023 for a period of 6 weeks (closing 7 November 2023).

The exhibited Planning Proposal was prepared on behalf of the proponent to rezone 22 allotments of land
with a total area of 710,007 sgm (71ha) in Morgan Road, Belrose, for residential development of up to 450
dwellings, a cultural centre, private open space, and land for environmental conservation. Prior to exhibition
it was revised to address the conditions of the Gateway Determination issued by DPE on 9 June 2023 by:

. Proposing a statutory model to create a 450-dwelling cap for the site

. Proposing a R2 low density residential zone with dual occupancies as an additional use

. Removing references to Seniors Housing and a proposed E1 Local Centre zone

. Proposing an RE2 private recreation zone to incorporate asset protection zones (bushfire)

° Identifying minimum allotment sizes of 200, 450, and 600 sgm for different areas of the site
. Discussing Council’s Affordable Housing Contribution Scheme requirements

. Preparing a draft Development Control Plan to accompany the Local Environmental Plan.

Council provided comment on an earlier draft version of the Planning Proposal. In our submission dated 24
November 2022, Council voiced strong objection to the proposal on grounds of the irreversible and
enormous loss of biodiversity and bushland of about 44.7 ha (or approximately 45 rugby fields) and severe
bushfire risks exacerbated by lack of evacuation options and a reliance on compulsory acquisition of public
land to provide evacuation, amongst other matters.

The exhibited Planning Proposal fails to address the majority of issues raised by Council in its original
submission.

On 24 October 2023, Council considered a report on the exhibited Planning Proposal and resolved:

That Council prepare a submission to the NSW Department of Planning and Environment objecting to
the currently exhibited Patyegarang Planning Proposal for the site at Morgan Road, Belrose (also
known as “Lizard Rock”) based on the concerns raised in this report and further noting Council’s:

1. Concern regarding privatisation of paper Crown Roads

2. Request that a public hearing take place concerning the proposed land rezoning.

Submission Summary

In summary, Council opposes the exhibited Planning Proposal for Patyegarang (Lizard Rock) for the
following reasons:

Lack of strategic merit:

1. Inconsistency with the Greater Sydney Regional Plan and the North District Plan particularly with
respect to increasing housing density in areas subject to hazards (see excerpt from Meridian Urban
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report below), urban releases in the Metropolitan Rural Area, preserving remnant bushland and high
biodiversity precincts, walkable cities, integrating landuse and transport, delivering high quality open
space and reducing carbon emissions.

2. Failure to consider State Environmental Planning Policies noting the Planning Proposal provided
simple Yes/No answers to compliance against SEPPs, contrary to State Government LEP making
guidelines.

3. Disproportionate weight given to the Development Delivery Plan (DDP) noting that the DDP contains
no detailed analysis of environmental issues and mostly outlines MLALCs strategic interests in land (not
the community’s interests) and must only be “taken into account” by the Planning Proposal Authority
i.e. it is not the determining matter for consideration in the assessment of the Planning Proposal, being
only one matter amongst many in law that the Planning Proposal Authority must consider, including
regional plans and local strategic planning statements.

4. Inconsistency with NSW Government Local Planning Directions particularly relating to bushfire risk,
conservation of land, housing development, and integrating land use and transport.

5. Inconsistency with Council’s Local Strategic Planning Statement — Toward 2040 particularly related to
Healthy and valued coast and waterways, Protected and enhanced bushland and biodiversity,
Protected scenic and cultural landscapes, Protected Metropolitan Rural Area, Greener urban
environments, A low-carbon community, with high energy, water and waste efficiency, Adapted to the
impacts of natural and urban hazards and climate change, Infrastructure delivered with employment
and housing growth, Access to quality social housing and affordable housing, and Frequent and
efficient regional public transport connections

6. Inconsistency with Council’s Local Housing Strategy which seeks to focus housing growth in identified
established centres, close to public transport and services, and away from areas subject to hazards. Ad
hoc planning proposals such as the subject site undermine Council’s strategic planning framework,
infrastructure planning and potentially the success of planned centres.

7. Inconsistency with Council’s Affordable Housing Policy which seeks 10% affordable rental housing for
all planning proposals for up-zoning. The Affordable Housing Discussion Paper submitted with the
Planning Proposal to address Gateway conditions does not commit to dedication of land or housing to
Council for use in perpetuity as affordable housing which is inconsistent with Council’s current
Affordable Housing Contributions Scheme. Rather it proposes affordable housing be provided for 15
years only and managed by MLALC, at the end of which a “review” will be undertaken to determine the
appropriateness of the scheme.

8. Inconsistency with Biodiversity Conservation Act - The proposed future development will have a
significant effect on threatened species as defined in Section 7.2 of the BC Act. The proposal is located
in natural areas identified in various studies as having high to very high biodiversity conservation
values. On this basis, the proposal has not demonstrated that sufficient or appropriate reasonable
steps have been taken in the hierarchy of ‘avoidance and minimisation’ of impacts, before ‘offsetting’
is applied, as required by Section 6.4 (1) of the BC Act 2016.

9. Inconsistency with Council’s Conservation Zones Review which recommends application of the C3
Environmental Management zone to most of the site due its high environmental value.

Lack of site-specific merit:

10. High Bushfire Risk - The site is bushfire prone (vegetation category 1). Safe evacuation routes have not
been demonstrated, development density is unclear, and the proposal relies on compulsory acquisition
of Council land for the development of a slip lane on Morgan Road. It is questionable whether the slip
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11.

12.

13.

14.

15.

16.

lane would resolve evacuations concerns given the severe to catastrophic bushfire risk posed by the
development.

Major loss of high biodiversity habitat — The proposal would facilitate the clearing of approx. 44.7
hectares and a further 6.9 hectares including threatened species subject to indirect impacts, resulting
in significant impacts on core habitat, known habitat for various threatened species of flora and fauna,
and Threatened Ecological Communities (TECs). This will be accentuated by the proposed small
minimum lot sizes and the required land clearing to provide Asset Protections Zones (APZs) on
relatively small lots together with the need for significant cut and fill of land to achieve required road
gradients.

Uncertainty about public benefits that can be derived from the project - specifically, affordable
housing, open space, community infrastructure, impacts of urban heat, and (viable) active and
sustainable transport network that connects beyond the site itself. There are significant concerns
around active transport relating to a combination of lack of connectivity, lack of shade (due to bushfire
risk mitigation requirements) and steepness of roads. Finally, it is uncertain whether or not the
proposal would be supported by the Aboriginal community itself, as both known and potential
Aboriginal heritage sites may be put at risk. The Planning Proposal records show that only five
Aboriginal people (of whom one is a member of MLALC) have been consulted to date, and only on the
Development Delivery Program (DDP) and prior to the specifics around the proposed scale, density and
extent of the development were released.

Major impacts on waterways and riparian corridors - The Planning Proposal would result in significant
environmental impacts within the Snake Creek / Narrabeen Lagoon catchment. The proposal is a major
catchment disturbance that will affect the value of the valley setting and receiving waters, and impact
riparian land. Proposals to permit APZs within the Riparian corridor on land zoned RE2 Private
Recreation, will require significant clearing and for this clearing to be maintained, diminishing the
environmental quality and functioning of these corridors. These areas should be zoned C2 consistent
with their intended function. Furthermore, on-site stormwater retention, especially for smaller lots,
has not been adequately considered and Council questions the functionality of proposed systems on
very small (200sgm) lots.

Insufficient information about required infrastructure upgrades - (e.g., new roads, stormwater
detention) and impact on social infrastructure capacity (e.g., libraries). New roads are proposed on
valley slopes that exceed the maximum grades recommended by Austroads and are unwalkable. To
achieve complying gradients, excessive and expensive cut and fill will need to be undertaken, further
impacting existing biodiversity and the environmental quality of the proposed development. The
significant infrastructure costs — which also would include relocation of a transmission line - would
need to be borne by future residents (as community title), making the feasibility of the project
questionable.

Insufficient modelling of traffic and transport and Active Transport proposals — The modelling fails to
consider impacts on the broader Morgan Road corridor. No Morgan Road upgrades are proposed.
Active transport planning is insufficient, appearing as an afterthought rather than the focus for the new
development as required under Council’s MOVE Strategy.

Proposed LEP provisions to cap dwelling numbers in R2 zone inadequate — Provisions in the Housing
SEPP and Codes SEPP do not require reference to Council’s LEPs before a complying development
certificate can be issued for dual occupancy or secondary dwelling development. There is a strong
likelihood that approvals will be granted for development over and above the 450 dwelling cap based
on Council’s experience elsewhere (Warriewood Valley). In addition, seniors housing is permitted in
the R2 zone under the Housing SEPP, contrary to the requirements of the Gateway determination. If
the Planning Proposal proceeds, zoning the land instead as C3 — Environmental Management resolve
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these issues and also prohibits other uses vulnerable to bushfire hazard that are permitted in the R2
zone, including community facilities, schools, childcare centres etc.

17. Proposal relies upon acquisition of public bushland for private benefit — Morgan Road Slip Lane -
Bushfire evacuation from the site is dependent upon a slip lane at Morgan Road and Forest Way. This is
Council-owned bushland that provides a vegetation buffer to properties on Forest Way. The Planning
Proposal proposes compulsory acquisition of this land by Transport for NSW to facilitate this private
development. Council will oppose this acquisition.

18. Site-specific DCP is inadequate — the DCP fails to provide sufficient guidance relating to integration of
ESD principles and the balancing of different design priorities, some of which will be competing, such
as landscaping requirements, retention of tree canopy, urban heat considerations, and Asset
Protection Zone (APZ) considerations. No design options are provided for the 200 sgm allotments
within the site, yet these are the most likely to impact the existing environmental quality and character
of the area.

19. The archaeological report does not provide sufficient information about aboriginal sites - it does not
address the main issues adequately, i.e. about the known Aboriginal sites and the potential for
unrecorded sites. There is a great deal of background information for the region but much less
information provided about the survey work, the current sites in their context, best management
options for the site and steps for further investigation.

20. Privatisation of paper Crown Roads — The proponent has made a Crown Road purchase application to
acquire around 3.2ha of unformed roads and include this land as part of the development. Council
objects in principle to the privatisation of such land.

21. Development feasibility not demonstrated - The overall feasibility of the development scheme is
guestionable given the significant level of infrastructure required to support a proposal of this size. The
financial arrangements regarding ongoing management of infrastructure are unclear. No evidence has
been provided to demonstrate whether the proposed uplift is feasible from a development
perspective.

22. Insufficient Public Engagement — No engagement activities have been scheduled to take place during
the public exhibition of the draft Planning Proposal. Council calls for a public hearing to ensure that
community members, and namely the local Aboriginal community, are given a voice on matters that
deeply concern them. This would be in keeping with minimum engagement standards and DPE’s own
Community Participation Plan.?

1 We note that only five Aboriginal people have been consulted to date, where this engagement took place at the Development
Delivery Plan public exhibition stage and prior to the release of information about the scale and extent of the proposal.
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Excerpt from Report:
Bush Fire Review — Patyegarang Planning Proposal
Prepared by Meridian Urban for the Northern Beaches Council, October 2023

Bush fire risk is a major issue of concern raised by Council with this Planning Proposal. Council engaged
Meridian Urban to provide a third-party technical review of the proponent’s Bush Fire Strategic Study
(BFSS) and evaluation against the NSW Government’s guide: Planning for Bushfire Protection 2019
(PBP). Chapter 4 of the PBP relates to strategic planning in bushfire prone areas.

° The BFSS makes a number of statements which do not appear to be underpinned by a depth of
detail, information or evidence which raises question as to whether it is sufficiently fulsome in its
consideration. Mere compliance with bush fire protection measures does not address the nature
of matters outlined by Chapter 4 of PBP.

° The BFSS does not provide an evidence-based assessment of the severity or intensity of potential
impact on life or property in context of the broader surrounding landscape which is required by
Table 4.2.1 of Chapter 4 of PBP.

° The fire history section maps a 2014 wildfire event across almost the entirety of the site, with a
history of fire across the broader surrounding area which also identified by the Deferred Lands
Bush Fire Risk Assessment prepared by Meridian Urban to inform Northern Beaches Council’s
strategic planning activities.

° Assuming an urban use of the subject land, the scenario modelled by Meridian Urban and
referenced by the BFSS continues to identify potential fireline intensities of well in excess of
40,000kW/m within 150m of the site at FFDI 100 (i.e. fire runs). This does not appear to be
discussed by the BFSS, or the potential impacts on people or property as a result.

° Whilst the draft BFRMP for the Northern Beaches is not publicly available information, the Belrose
to Davidson focus area identifies that built assets are in the ‘highest risk category, the highest in
the BFMC area’. The planning proposal land directly adjoins this focus area. It is likely not directly
included in it because at present, it is not developed. However, the planning proposal represents a
potential expansion of this focus area, which is identified by NSW RFS are the highest risk area of
the BFMC.

° The BFSS identifies that a high voltage transmission line traverses the planning proposal land,
stating that ‘it is understood that the line is to be relocated to a more appropriate site or
preferably, underground’. No further detail is provided. Given the magnitude of cost and potential
impactions of such an activity, owing to a third party, addition detail is required. This includes
timeframes regard its relocation (if feasible) relative to development and implications if it is not
undergrounded.
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INTRODUCTION

Subject Site - Patyegarang

The land that is subject to the Planning Proposal is an amalgamation of 22 allotments and the 2 roads on site
with a total area of 701,000sqm (70.1ha), as identified in the figures and tables below.

Figure 1: Aerial view of site, outlined in white

A legal description of the site and the 22 allotments in provided in Table 1 below.

Table 1: legal description of the site, including site area and ownership

Lot 89 DP 752038 38,503.6sgm (3.85ha) MLALC
Lot 90 DP 752038 43,151sqm (4.32ha) MLALC
Lot 91 DP 752038 43,961sqm (4.4ha) MLALC
Lot 92 DP 752038 67,684sqm (6.77ha) MLALC
Lot 93 DP 752038 42,942sqm (4.29ha) MLALC
Lot 176 DP 752038 7,504sgm (0.75ha) MLALC
Lot 177 DP 752038 6,547sqm (0.65ha) MLALC
Lot 178 DP 752038 10,031.6sqm (1ha) MLALC
Lot 189 DP 752038 30,379sgm (3.04ha) MLALC
Lot 190 DP 752038 30,234.5sgm (3.02ha) MLALC
Lot 191 DP 752038 31,064sqm (3.11ha) MLALC
Lot 196 DP 752038 35,833.5sgm (3.58ha) MLALC
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Lot Description Site Area Ownership

Lot 197 DP 752038 42,239.6sqm (4.22ha) MLALC
Lot 944 DP 752038 32,434sqgm (3.24ha) MLALC
Lot 945 DP 752038 30,303.6sqm (3.03ha) MLALC
Lot 946 DP 752038 30,230.3sqm (3.02ha) MLALC
Lot 947 DP 752038 29,240.9sqm (2.94ha) MLALC
Lot 948 DP 752038 41,331.9sqm (4.13ha) MLALC
Lot 953 DP 752038 22,617.9sqm (2.26ha) MLALC
Lot 2600 DP 752038 23,801.6sqm (2.38ha) MLALC
Lot 2 DP 1242330 28,967.1sqm (2.9ha) MLALC
Lot 1 DP 1285945 8034sqm (0.8ha) MLALC
Total Site Area 677,000sgm (67.7ha)

Strategic Context

The land subject to the planning proposal is on land identified as a “Deferred Matter” pursuant to Warringah
Local Environmental Plan (LEP) 2000 and is identified within the B2 Oxford Falls Valley locality statement (See
Figure 2)

Figure 2: Locality B2 - Oxford Falls Valley within Warringah LEP 2000

The land is identified within the Metropolitan Rural Lands Area (MRA) and Future potential MRA within
Council’s Local Strategic Planning Statement (LSPS) - Towards 2040.

The site was subject to a previous planning proposal and was recommended for investigation into future
development potential by the Planning Assessment Commission in its 2009 report of the Review of four sites
in Oxford Falls Valley for Urban Development. It was the subject of Stage 2 of the Oxford Falls Valley and
Belrose North Strategic Review Planning Proposal, which proposed transfer of the planning controls from
Warringah LEP2000 to Warringah LEP2011 (Stage 1). Stage 1 was progressed through to public exhibition but
was withdrawn by Council following concerns about the costs of required studies to progress the work. The
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DPE agreed that the Planning Proposal should not proceed and that the rezoning of this land should occur as
part of the preparation of the comprehensive Northern Beaches LEP.

It should be noted that the Planning Proposal endorsed by the DPE for exhibition at that time proposed that
the site by entirely zoned E3 Environmental Management.

Council is undertaking several studies to inform future planning for this site (inclusive of the additional MLAC
sites identified in the Planning Systems SEPP) in preparing the new Northern Beaches LEP and Development
Control Plan (DCP) (LEP/DCP Technical Studies). These include a Conservation Zones Review (formerly known
as the Environmental Zones Review) and supporting technical studies:

) Deferred Lands Strategic Bush Fire Assessment;

° Deferred Lands Biodiversity Assessment;

. Biodiversity Planning Review;

) Watercourse, Wetlands and Riparian Lands Study, and

. Estuary Planning Level Studies for Cowan Creek/Cottage Point and North and Middle Harbour.

Other technical studies either finalised or being finalised include the Environment Study, Stormwater
Management Study, Geotechnical Review, Local Character Study, Urban Design Study, Social Infrastructure
Study and Employment Study.

Council’s investigations and technical studies are being delivered as part of our program ‘Planning our
Sustainable Future’. As outlined in Towards 2040, these studies will inform our comprehensive LEP and DCP,
and place-based planning in the MRA and MRA investigation area.

The planning proposal is to be assessed in terms of the alignment with Towards 2040, supported by the
former Greater Sydney Commission (GSC) for consistency with the Greater Sydney Region Plan (GSRP) and
North District Plan (NDP). Attention is drawn to the principles of Towards 2040, including the strategic
principles for managing growth and change.

Planning Proposal objectives and intended outcomes

The Executive Summary of the Planning Proposal notes the following intended objectives and intended
outcomes (page 6):

“The Planning Proposal intends to unlock currently undeveloped and unmanaged land at
Morgan Road, Belrose (the “Site”), owned by the MILALC, to facilitate the delivery of new
housing, social infrastructure, and conservation of the Site’s significant environmental and
Aboriginal heritage. [...]

The outcome of this Planning Proposal will be to implement the Northern Beaches
Development Delivery Plan established under Chapter 3 of State Environmental Planning
Policy (Planning Systems) 2021 by providing appropriate zoning to deliver up to 450
dwellings and the protection of significant biodiversity and cultural values on the site.”

The Planning Proposal seeks to transfer the site from Warringah LEP 2000 to Warringah LEP 2011 and
implement standard instrument zones as follows:

. R2 Low Density Residential zone for areas to be developed as housing
. C2 Environmental Conservation zone for areas to be conserved
. RE2 Private Recreation zone for areas of open space, some riparian corridors, and a cultural

facility — also permitting environmental management works, bushfire works, Asset Protection
Zones and stormwater services.

Northern Beaches Council Submission — Planning Proposal: Patyegarang, Morgan Road, Belrose (Lizard Rock) — Nov 2023 Page 10 of 136



Additionally, the Planning Proposal seeks to:

. permit dual occupancies as an additional permitted use within the R2 Low Density Residential
zone subject to a minimum allotment size of 600sgm

. introduce maximum building heights (8.5 metres)

. introduce a range of small, medium to large residential lot sizes — 200sqm, 450 sqm and 600

sgm for different parts of the site.

. introduce a dwelling cap across the entire site of 450 dwellings

Of the 70.1ha of land, the Planning Proposal seeks to conserve 19.8 hectares (28%) of the site. It is estimated
that approximately 44.7 hectares (an area equivalent to approximately 45 rugby fields) of land will be cleared
to make way for the development as well as required Asset Protect Zones (APZs).

Background
Chronology

The following key phases in the strategic planning process have occurred:
° Phase 1: DDP exhibition and adoption
. Phase 2: Draft Planning proposal (pre-Gateway)
. Phase 3: Gateway determination

. Phase 4: Revised planning proposal and public exhibition

As indicated below, the only engagement to have taken place until now was during the statutory public
exhibition of the DDP during Phase 1, and prior to release of specific information about the development
(namely regarding the scale, extent and likely impacts of the proposal).

The only method for the community — including local Aboriginal community — to have input on the proposed
development is to provide a submission via DPE’s online portal. No engagement activities have been

scheduled to take place during the public exhibition of the draft Planning Proposal.

Phase 1: DDP exhibition and adoption

Between 7 February and 21 March 2022, the Department of Planning and Environment (DPE) exhibited an
Explanation of Intended Effect (EIE) and a draft Northern Beaches Aboriginal Land Development Delivery Plan
(DDP).

The DDP considered the high-level opportunities and constraints associated with potential future
development of 6 sites to be included in the Planning Systems State Environmental Planning Policy (SEPP),
previously known as the Aboriginal Lands SEPP. The SEPP was introduced to provide greater to support
Aboriginal Land Councils via the NSW planning system to achieve their aspirations and realise community
benefits under the Aboriginal Land Rights Act 1983.

The sites subject to Chapter 3 of the Planning Systems SEPP are shown in Figure 3 below, identifying the
Patyegarang site (Lizard Rock).

The public exhibition of the draft DDP generated a total of 1,132 submissions, including a detailed submission
from Council (dated March 2022) as per Council Resolution (070/22) from Council meeting 22 March 2022.
The Council meeting resolved to include specific key concerns, all of which remain relevant to the current
Planning Proposal and are incorporated throughout this submission.
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A high-level summary of the DDP engagement outcomes was included in DPE’s Finalisation Report. The
current Planning Proposal also refers to a Consultation Outcomes Report prepared by WSP (Gyde 2023: 92).
However, this document has not been made publicly available.

Lizard Rock (now
Patyegarang Project),
Morgan Road, Belrose

OXFORD FALLS

Figure 3: Land Application Map, showing MLALC land subject to Chapter 3 of the Planning Systems SEPP
(Source: NSW Legislation)

The DPE Finalisation Report summarises the top concerns raised by the community. Of these, the top five
concerns raised by the community were: biodiversity and threatened species impacts (76%), infrastructure
(60%), strategic framework and urban development (47%), culture and heritage (41%), bushfire (31%). The
only referenced support for the proposed development of the Lizard Rock site was from NSW Aboriginal Land
Council.

On 5 August 2022, the SEPP was amended to include the six sites and the Northern Beaches Aboriginal Land
DDP was approved by the Minister.

Phase 2: Draft Planning Proposal (pre-Gateway)

On 27 October 2022, Council was notified that a Planning Proposal for Morgan Road, Belrose (Lizard Rock)
had been submitted for independent review by the Strategic Planning Panel of the Sydney North Planning
Panel (SNPP).

At its meeting 22 November 2022, Council resolved to provide its submission to SNPP opposing the Planning
Proposal and lodged its submission by letter dated 24 November 2022.

Council commissioned Blackash Bushfire Consulting to provide a review of the bushfire strategic study as
provided at that time, and incorporated the advice into a draft submission. The report from Blackash
Consulting is provided at Appendix 3.

On 22 December 2022, the SNPP determined that the Planning Proposal should be submitted to DPE for a
Gateway determination subject to the following qualifications:
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° The number of dwellings to be capped at 450
. 10% affordable housing to be provided

. The final zoning arrangements and boundaries to be resolved to maximise the retention of
important biodiversity values

. A site specific DCP, to guide future development to deliver on the objectives and intended
outcomes of the Proposal, to be finalised in consultation with Council and the Department
before exhibition of the planning proposal.

This decision was considered at an extraordinary Council meeting held on 24 January 2023, at which time
Council resolve to:

1. Note the decision of the Strategic Planning Panel of the Sydney North Planning Panel that the
planning proposal for Morgan Road, Belrose (Lizard Rock) proceed to a Gateway determination.

2. Decline the offer to be the Planning Proposal Authority for the planning proposal and notify the
Planning Panel’s Secretariat of Council’s decision by 2 February 2023.

3. Write to the Panel and request more detailed reasoning addressing the merits of each of the issues
raised by the Northern Beaches Council in its submission to the Department of Planning and
Environment of 24 November.

4. Reiterate its strong opposition to the planning proposal and write to the NSW Premier and the
NSW Leader of the Opposition to seek their support to overturn the decision of the Strategic
Planning Panel of the Sydney North Planning Panel.

5. Ask the Chief Executive Officer and the Mayor to request meetings with the NSW Premier and the
NSW Leader of the Opposition to oppose this development and request a meeting with the NSW
Minister for Aboriginal Affairs to discuss supporting alternatives with the Aboriginal Land Council
for different solutions.

6. Write to the Commonwealth Minister for the Environment in relation to the potential that this
proposal concerns matters of national environmental significance and is a controlled activity under
the Environment Protection and Biodiversity Conservation Act 1999.

7. Staff provide a briefing to Councillors in relation to the potential to seek an emergency declaration
from the Federal Government on behalf of the Aboriginal community under the Aboriginal and
Torres Strait Islander Heritage Protection Act 1984.

8. Obtain further legal advice regarding all matters relevant to the progress of the planning proposal.

9. Following the receipt of such advice, investigate and brief Councillors on the proposition of
commencing proceedings in the Land and Environment Court to injunct the progress of the
planning proposal.

10. Write to the NSW Premier and NSW Leader of the Opposition to rule out further development on
the Northern Beaches than that set out in the Northern Beaches Housing Strategy

Phase 3: Gateway determination

On 9 June 2023, DPE issued a Gateway determination, stipulating that the Planning Proposal could proceed to
public exhibition subject to several conditions, including:

. updating the Planning Proposal to provide further information about a range of matters that
had been insufficiently or inconsistently described, (i.e. proposed land use zone/s, dwelling
cap, developable area and physical constraints of the site, affordable housing, minimum lot
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sizes, and permissible land uses);
. preparation of a site-specific Development Control Plan; and

° providing affordable housing commitments in a manner consistent with the Northern Beaches
Affordable Housing Contribution Scheme supported by financial viability assessment, prior to
making the LEP.

Phase 4: Revised Planning Proposal (Patyegarang) and public exhibition

On 1 September 2023, the SNPP, being the PPA for the Planning Proposal, determined that the revised
Planning Proposal (Gyde, July 2023) addressing the Gateway conditions was suitable for public exhibition.
DPE subsequently supported the Panel’s recommendation to exhibit the Planning Proposal.

The public exhibition of the Planning Proposal commenced on 26 September for a period of six weeks until 7
November 2023. The public exhibition consists of the Planning Proposal, 24 Appendices, and 5 background
documents.

Council meetings

At the ordinary Council meeting held on 26 September 2023, Council resolved (Resolution 263/23) among
other things that it receive a report at the next Council meeting outlining the changes to the revised Planning
Proposal.

A summary of the changes to the revised Planning Proposal (which is the exhibited Planning Proposal
prepared by Gyde and dated July 2023) was reported to Council at their meeting 24 October 2023.

The Council report noted that there were no substantial changes to the Planning Proposal resulting from the
initial engagement and that the original submission prepared by Council was still relevant as the concerns had
not been addressed (see section below).

Among other things, on 24 October 2023 it was resolved:

That Council prepare a submission to the NSW Department of Planning and Environment objecting to
the currently exhibited Patyegarang Planning Proposal for the site at Morgan Road, Belrose (also
known as “Lizard Rock”) based on the concerns raised in this report and further noting Council’s:

1. Concern regarding privatisation of paper Crown Roads

2. Request that a public hearing take place concerning the proposed land rezoning.

Independent bushfire reviews

Given the central importance of bush fire risk to the viability of the project, Council commissioned a second
independent bushfire consultant, Meridian Urban, to conduct a third party technical review of the bushfire
strategic study for the Planning Proposal, having regard to the broader bushfire hazard and risk
considerations of the area as well as the previous review undertaken by Blackash Consulting on the bushfire
components of the draft Planning Proposal.

The Blackash Consulting and Meridian Urban reports are provided at Appendix 3 and 4 respectively.

The Meridian Urban Bushfire Review reaffirmed the inappropriateness of the proposed scale, density and
urban design of the site, and highlighted significant inadequacies, omissions and wrongful assumptions that
underpin the Planning Proposal’s bushfire strategic studies (BFSS). In particular, the review found:

. The risk of bushfires for the site is significantly underestimated in the Planning Proposal’s BFSS
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and the modelling and evidence base is inadequate

. The BFSS takes an adhoc approach to hazard management, which ignores strategic aspects of
bushfire management and namely as related to the proposed density, landscape (within and
surrounding the proposed development), urban design and infrastructure provision

. The BFSS fails to adequately consider safe evacuation of future residents and adjoining
communities, and especially the overreliance on Morgan Road and the (compulsory)
acquisition of Council land for a slip lane onto Forest Way

It was considered that even after bushfire mitigation measures are put in place, future residents and
properties would be exposed to residual risks for which they may not be able to obtain insurances.

Overview of changes to the revised Planning Proposal

Unchanged elements of the Planning Proposal

The proposal provides for the development of 450 dwellings in a highly bushfire prone area with very
restricted evacuation and transport routes. The proposal would involve the clearing of approximately 70% of
the 70.1 ha site in an undisturbed bushland area with high conservation value.

The proposed rezoning to R2 low density residential and RE2 private recreation remains inconsistent with the
North District Plan, Council’s Local Strategic Planning Statement and Local Housing Strategy, and Council’s
most recent and extensive work underpinning proposals for zoning of the Deferred Lands area under the new
consolidated LEP for the whole of the LGA.

The revised Planning Proposal still does not provide sufficient information or evidence to support the
proposed re-zoning, particularly regarding bushfire mitigation and management (see Appendices 3 and 4),
urban design, or onsite water detention and stormwater management. Nor have any new or significant
mitigation measures or actions been identified to respond in a meaningful way to the concerns Council raised
in its submission on the draft Planning Proposal (November 2022).

The overarching concerns remain unchanged, namely significant loss of high biodiversity habitat, major
impacts on waterways, bushfire risk and reliance on Council land to implement required evacuation
measures, and inconsistency with key strategic planning documents and current and proposed future zoning
of the land. Council staff also continue to have concern about the significant inconsistencies and gaps in the
underpinning information, particularly regarding urban design and location of dwellings, lack of flood
modelling, stormwater management, traffic modelling, visual impact assessments and calculations for the
affordable housing component.

Changed elements of the Planning Proposal

The following key changes and potential implications have been identified based on a page-by-page review of
the draft and the revised Planning Proposals:

1. Changes to land use zoning

The revised Planning Proposal has introduced RE2 Private Recreation land use zone — in addition to the
originally proposed zones of R2 Low Density Residential and C2 Environmental Conservation, as shown in
Figure 4 below. Council staff are concerned that the proposed residential zoning is inconsistent with
current LEPs as well as Conservation Zones Review methodology which seeks to protect lands with high
environmental values such as the proposed site.
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Inconsistencies exist between the draft structure plan, land zoning map and the height of buildings map in
the Planning Proposal documentation. The zoning map shows land at the southern end of the site (beyond
the proposed road) proposed to be zoned R2 low density residential, yet the structure plan shows this
area as “open space/ protection area”. The same R2 zoned area is not included in the height of buildings
map, meaning there is no building height control applying to the land.

The proposal to zone areas along creek corridors (and the Aboriginal carvings) as RE2 Private Recreation
does not provide appropriate environmental protection for these areas as the zone will allow land clearing
for APZs to occur, as well as community facilities and stormwater services. As a minimum, these areas
should be zoned C2, consistent with other parts of the site and APZs should not be permitted. Community
facilities could be an additional permitted use on the carvings site.

The proposal intends to cap development on the site to 450 dwellings by:
e creating an LEP clause which restricts development to 450 dwellings (not lots)
e Create restrictions in the Community Title scheme for the development
e Condition development consents(s) for subdivision of land to prohibit the issue of any DA approvals
or complying development certificates where the total number of dwellings on the site exceeds 450

The proposal intends to permit dual occupancy development in the R2 zone. Dual Occupancies and
secondary dwellings are permitted as complying development under the Codes SEPP and Housing SEPP in
the R2 zone.

Despite the proposed controls to cap development, Council is not confident that the controls will work in
practice. Certifying Authorities are not required to review Council’s LEP when assessing complying
development certificates. This has been Council’s experience in Warriewood Valley which, despite density
controls in place under the Pittwater LEP, has had complying development certificates issued for dwellings
exceeding the LEP requirements.

Whilst a complying development certificate cannot be issued which is inconsistent with an overarching
condition of consent, this is difficult to control in practice and there is concern that separate consents
could be issued for subdivision of different parts of the site at different times, with the potential for
complying development certificates being issued by private certifiers for more than 450 dwellings.

Also, it is not clear how a certifier must consider the cap. Is it dependent upon the number of dwellings
already approved, the number commenced, or the number completed e.g. that have an Occupation
Certificate? Determining whether the application before them will exceed the 450 cap will be problematic.

The Housing SEPP also permits seniors housing in the R2 zone despite any prohibition in an LEP. This could
lead to development applications being made for this form of housing that could contribute to the 450
dwelling cap. The DPE Gateway determination for the Planning Proposal specifically required the removal
of additional permitted uses for seniors housing in the R2 zone. This would require an exemption from the
Housing SEPP to ensure seniors housing is not permitted.

The R2 zone under Warringah LEP 2011 also permits a range of uses in addition to seniors housing that are
vulnerable to hazards such as bushfire, including bed and breakfast accommodation; Centre-based child
care facilities; Community facilities; Educational establishments; Places of public worship; and Respite day
care centres. It is not clear if these uses will be prohibited.
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Figure 4: Proposed land use zoning (Source: Figure 30 in Revised Planning Proposal)

2. Minimum lot sizes

The revised Planning Proposal specifies and maps minimum lot sizes of 200m2, 450m2, and 600 m2
(See Figure 5 below). Council staff have significant concerns regarding potential biodiversity loss
resulting from the location of bushfire Asset Protections Zones (APZs), underestimation of impacts on

water quality and on-site detention, and visual impacts/ loss of landscaping resulting from APZs being
located along any roads, including Morgan Road.

Figure 5: Minimum lot sizes (Source: Figure 30 in Revised Planning Proposal)
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3. Site Specific DCP

Inclusion of Site-Specific Development Control Plan (DCP) prepared by Gyde Consulting and COX, July
2023. Key concerns include:

The provisions of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 (Code SEPP), State Environmental Planning Policy (Housing) 2021
(SEPP Housing), and National Construction Code (NCC) will override any DCP controls,
resulting in larger developments that do not comply with the DCP intent. The requirement for
clearing of land in Bushfire Asset Protection Zones is inconsistent with and will override
requirements in the DCP to retain existing bushland and significant trees.

References to proposed timber construction to “fit” with the local environment are unlikely to
meet bushfire requirements.

4. Changes and inconsistencies in the urban design principles

The urban design principles in the revised Planning Proposal are identical to the design principles in the
draft version, with one very notable exception: one of the 15 urban design principles has now been
amended to include the following caveat (our emphasis in underscored font) “Protect the natural
bushland interface by containing APZs within developable areas where possible and practical”.

Furthermore, there are differences between the wording of the Design Principles in the GYDE report,
the Urban Design Report, and the draft DCP, as follows:

5. Slip lane

The Planning Proposal Report states, ‘Protect the natural bushland interface by containing
APZs within developable areas where possible and practical’, whereas the Urban Design 2023
Report states, ‘Protect the natural bushland interface by containing APZs within developable
areas’. Four of the other design principles differ very slightly between the GYDE report and the
Urban Design Report.

The Urban Design Principles in the new Site-Specific (DCP) differ significantly from the Design
Principles in the Urban Design Report. It is unclear if there is any relationship between the
Design Principles in the Concept Development Plan and the new DCP.

The draft Planning Proposal included a description and map of the proposed slip lane for evacuation
purposes as required by the RFS (left turn slip lane from Morgan Road and allow traffic to bypass the
traffic lights and directly enter Forest Way — see Figure 6 below), requiring acquisition of Council land.
No discussion in relation to this matter has been undertaken.

The revised Planning Proposal states that “If Council refuse to negotiate then Transport for NSW have
the powers to compulsorily acquire the land”. Council opposes the compulsory acquisition of Council/
community land by a Government Authority to facilitate a private residential development.
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Morgan Road

oo

Figure 5: Morgan Road slip lane (Source: Near map)
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DISCUSSION OF KEY ISSUES

A discussion of the key issues is provided below, with more detailed comments provided in Appendix 2
(Aboriginal heritage) and 3 and 4 (independent bushfire reports).

Strategic Merit

Consideration of Development Delivery Plan (DDP)

The Northern Beaches Aboriginal Land Development Delivery Plan (DDP) is a very general document, with
only two (2) pages of the document pertaining to the Patyegerang (Lizard Rock) site.

The table of contents of the 38 paged DDP as well as the pages that apply to the Lizard Rock site are attached
to this submission at Appendix 1. As shown in the Appendix, the DDP does not include any information about
the objectives for the land, the proposed number or location of dwellings, or any information regarding
bushfire risks or environmental constraints.

The DDP contains no detailed analysis of environmental issues and mostly outlines MLALCs strategic
interests in land (not the community’s interests) and must only be “taken into account” by the Planning
Proposal Authority l.e. it is not the determining matter for consideration in the assessment of the Planning
Proposal, being only one matter in amongst many that the Planning Proposal Authority must consider in
law, including regional plans and local strategic planning statements.

Council raised significant concerns regarding the merit of the DDP in its submission on the DDP (dated March
2022), emphasising bushfire risks and severe impacts on the high conservation values of the undisturbed
bushland that would be associate with any form of development of the Lizard Rock site. The issues raised
then remain relevant; they have not been resolved in the present Planning Proposal.

Inconsistencies with regional planning plans

The site is highly constrained, non-urban land which is not considered suitable for land release given its high
conservation value and bushfire risk. As such, the Planning Proposal does not relate to the overarching key
strategic directions of the Greater Sydney Region Plan 2018, the Northern Beaches LSPS Toward 2040, and
the Northern Beaches Local Housing Strategy, and in particular the directions below which set specific
strategies for avoiding developments altogether in areas of high risk:

° “Avoid locating new urban development in areas exposed to natural and urban hazards and
consider options to limit the intensification of development in existing urban areas most
exposed to hazards” (Greater Sydney Region Plan 2018: Strategy 37.1)

. “Avoid intensification of development, inappropriate development and incompatible land uses
in areas exposed to natural and urban hazards” (LSPS Toward 2040, Priority 8, Priority 15)

° “Limit development where there are unacceptable risks from natural and urban hazards, or
impact on tree canopy” (Local Housing Strategy; Priority 15 housing principle)

Greater Sydney Region Plan — A Metropolis of Three Cities

The proposal’s inconsistency with the relevant objectives of the Greater Sydney Region Plan is provided in
Table 2.
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Table 2: Inconsistency with relevant priorities in the Greater Sydney Region Plan (GSRP)

Relevant Planning
Objectives - GSRP

Inconsistency

Objective 2 -
Infrastructure aligns with
forecast growth — growth
infrastructure compact

The planning proposal will increase demand on existing infrastructure
and require the provision of new infrastructure to support the
development. However, the infrastructure assessment provided in the
planning proposal does not adequately address the demand for
infrastructure delivery.

Objective 5 — Benefits of
growth realised by
collaboration of
governments, community
and business

Given the significance of the planning proposal, it is unacceptable that
there has been no communication with Council about the planning
proposal prior to its lodgment to the NSW Department of Planning and
Environment — particularly as key aspects of the proposal rely on
Council assets (such as the slip lane on Forest Way to facilitate safe
egress from the development) — and further that Council has been
given only limited time review and comment on the proposal and
numerous supporting documents.

Objective 10— Greater
housing supply

The proposal will support residential uses on the site; however, the
objective is to support new housing in the right location and must be
coordinated with local infrastructure. Councils endorsed LSPS and LHS
provide a centres-based approach to new housing for the location on
the Northern Beaches LGA to 2036. The subject site is an isolated site,
away from transport, services, and facilities to support the incoming
population. Future residents will be required to rely on private cars for
transport. The Planning Proposal is not the right location for
development of this scale and is inconsistent with both endorsed
strategic documents and objective 10.

Objective 11 — Housing is
more diverse and
affordable

The objective is to provide diverse housing choices, particularly in the
form of additional affordable rental housing (with targets in the range
of 5—-10 per cent of new residential floor space being generally viable).
Council’s affordable housing policy requires areas of urban renewal
(areas of zoning uplift) to provide 10% affordable rental housing. The
Planning Proposal makes no commitment to providing affordable
housing, stating instead: “The proponent will, prior to finalisation to
the LEP, confirm and document the proposed mechanism of the
delivery of affordable housing. This will involve the consideration of
whether the proponent, Metropolitan Aboriginal Land Council, will
provide and retain affordable housing at the site as a community
housing provider or whether an affordable housing contribution will be
provided and whether or not the contribution will be made to an
Indigenous Community Housing Provider. It is intended that the
viability of any affordable housing provision, whether through provision
of housing as community housing provider or financial contribution will
be based on a financial viability assessment. The proposed Affordable
Housing Contribution rate will be documented and considered prior to
finalisation of the LEP”. (Gyde 2023: page 12).

Objective 12 - Great
places that bring people
together

The 450 dwelling development is isolated and does not enhance local
identity through place-based planning and design.
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Relevant Planning
Objectives - GSRP

Inconsistency

Objective 13 -
Environmental heritage is
identified, conserved and
enhanced

The Aboriginal heritage report submitted with the planning proposal
provides insufficient information regarding the ongoing protection of
Aboriginal sites at Lizard Rock and visitation management. Refer to
comments below under Aboriginal heritage.

Objective 14 - Integrated
land use and transport
creates walkable and 30-
minute cities

To achieve a 30-minute city the integration of land use and transport
planning is required to create walkable cities. Council’s adopted
position within its LHS for exploring additional housing diversity is the
identification of Centre Investigation Areas within an 800- metre radius
of the B-line bus stops. These areas have been identified as the most
appropriate location within a walkable distance to services, jobs, and
public transport. The Planning Proposal to change the zoning and
significantly increase the number of dwellings on this site, which is
located well outside of the 800-metre investigation area, is
inconsistent with this stated approach.

Objective 25 - The coast
and waterways are
protected and healthier

The proposal would result in significant environmental impacts within
the Snake Creek / Narrabeen Lagoon catchment. The proposal is a
major catchment disturbance that will affect the value of the valley
setting and receiving waters, and impact riparian land.

Objective 27 - Biodiversity
is protected, urban
bushland and remnant
vegetation

The proposal would facilitate development that would result in
approximately 44.7 hectares (an area equivalent to approximately 45
rugby fields) being cleared, and a further 6.9 hectares (including
threatened species) subject to indirect impacts, resulting in significant
impacts on core habitat, known habitat for various threatened species
of flora and fauna, and Threatened Ecological Communities (TECs),
contrary to adopted policy and the NSW Biodiversity Conservation Act
2016.

Objective 28 —Scenicand
cultural landscapes are
protected

The clearing of existing bushland and existing canopy trees within the
proposed subdivision allotment area removes all the vegetation such
that a ‘cleared’ site will alter the current vistas into the site from
‘forest’ land to ‘cleared’.

Objective 29 -
Environmental, social and
economic values in rural
area are protected and
enhanced

The proposal is inconsistent with principles to avoid urban
intensification and subdivision in the Metropolitan Rural Area (MRA)
and future MRA investigation area and to limit development to a scale,
form and density consistent with the existing character and use

Objective 30 - Urban tree
canopy cover is increased

A large portion of the site, estimated at 70%, is proposed for bushland
and tree canopy removal, disconnecting existing bushland and wildlife
corridors.

Objective 33 - Alow-
carbon city contributes to
net-zero emissions by
2050 and mitigates
climate change

The planning proposal indicates that it seeks to provide a green and
resilient urban environment and will provide sustainable transport
options which can contribute to reducing emissions. There is limited
other information contained in the planning proposal about reducing
carbon emissions and managing energy, water and waste efficiently.
The proposed development is a car dependent enclave which is at
odds with this priority.
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Relevant Planning
Objectives - GSRP

Inconsistency

Objective 37 - Exposure
to natural and urban
hazards is reduced

The proposal seeks to locate 450 dwellings within a bushfire prone
area. The proposal is inconsistent with principles to avoid
intensification of development, inappropriate development and
incompatible land uses in areas exposed to bush fire.

North District Plan

As shown in Table 3 below, the Planning Proposal is inconsistent with the priorities of North District Plan.

Table 3 : Inconsistency with relevant priorities of North District Plan

Relevant Planning
Priority - NDP

Inconsistency

Planning Priority N1 -
Planning for a city
supported by
infrastructure

The proposal will increase infrastructure requirements, however the
infrastructure assessment and service delivery plan is inadequate and
incomplete. There has been no collaboration with Council regarding

infrastructure provision or upgrade needed.

Planning Priority N2 -
Working through
collaboration

There has been no collaboration with Council prior to lodgement of this
planning proposal.

Planning Priority N5 —
Providing housing supply,
choice, and affordability,
with access to jobs,
services, and public
transport

Priority N5 identifies that councils are in the best position to
investigate and confirm which parts of their local government area are
suited to additional housing opportunities through the preparation of
local housing strategies (LHS). The Northern Beaches LHS has identified
that there is sufficient capacity to accommodate future housing
demand in and around centres in existing urban areas without the
need to encroach on existing undeveloped areas such as within the
Deferred Lands area and the Metropolitan Rural Area. The proposal is
inconsistent with Councils LHS.

Planning Priority N12 —
Delivering integrated
land use and transport
planning and a 30-minute
city

Councils’ adopted position within its LHS for exploring additional
housing diversity is the identification of Centre Investigation Areas
(Mona Vale, Narrabeen, Dee Why, Brookvale and Manly Vale) and
within an 800- metre radius of B-line bus stops. The Planning Proposal
seeks to significantly increase the number of dwellings in an area that
is outside the 800-metre investigation area.

Planning Priority N15 -
Protecting and improving
the health and enjoyment
of Sydney Harbour and
the District’s Waterways

Much of the proposal is in the Narrabeen Lagoon catchment which is
of high environmental, social and economic value to the Northern
Beaches. The proposed clearing of land and urbanization to provide
450 dwellings would result in unavoidable impacts to creeks, wetlands,
and their associated riparian environments at such a scale as proposed
would be inconsistent with the objectives and principles of the
objectives and principles of the GRSP, NDP and Towards 2040

Planning Priority N16 -
Protecting and enhancing
bushland and biodiversity

The loss of such a large area of natural bushland and tree canopy
removes biodiversity and alters the scenic landscape quality of the site
and is not consistent with this planning priority.
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Relevant Planning
Priority - NDP

Inconsistency

Planning Priority N17 —
protecting and enhancing
scenic and cultural
landscapes

The extensive land clearing for both development and the maintenance
of APZs will result in an irreversible change to the landscape.

Planning Priority N18 —
better managing rural
areas

The proposal is inconsistent with principles to avoid urban
intensification and subdivision in the MRA and future MRA
investigation area and to limit development to a scale, form and
density consistent with the existing character and use

Planning Priority N19 -
Increasing urban tree
canopy cover and
delivering Green Grid
connections

The proposal is inconsistent with the principle to protect, maintain and
enhance the existing urban tree canopy, including mature trees.
Vegetation clearing in sites within the ‘Future MRA investigation area’
and urban areas, will significantly impact the Northern Beaches
Council’s urban tree canopy measured as 39% (GSC, 2019), and hinder
the ability for Greater Sydney to meet their target of 40% by 2036.

Planning Priority N20 -
Delivering High Quality
Open Space

It is unclear about the community value of the proposed public open
spaces indicated in the proposal would provide when such spaces are
spread across various locations within the proposed R2 land use zoned
areas, that will limit the available area space for open space use.

Planning Priority N21 -
Reducing carbon
emissions and managing
energy, water and waste
efficiently

There is limited other information contained in the planning proposal
about reducing carbon emissions and managing energy, water and
waste efficiently. The proposed development is a car dependent
enclave which is at odds with this priority.

Planning Priority N22 -
Adapting to the impacts
of urban and natural
hazards and climate
change

The site is identified as bushfire affected which will result in an
intensification of development, inappropriate development and
incompatible land uses in areas exposed to high risk of bush fire, likely
to increase risks to life and property and present difficulties in
evacuation.

Metropolitan Rural Area

The proposal is also clearly inconsistent with the Greater Sydney Region Plan (GSRP) and North District Plan
(NDP) as it relates to the operation of the “Metropolitan Rural Area” or MRA.

Table 4: Metropolitan Rural Area

GSRP NDP
The MRA is an area identified in the GSRP The NDP reinforces:

having: It should be noted that no part of the Northern
...a wide range of environmental, social and Beaches is identified as an existing Growth Area

economic values. It covers almost one quarter of | or an Urban Investigation Area
Greater Sydney and contains farms; rural towns
and villages; rural residential developments;
heritage, scenic and cultural landscapes; mineral
resources; and locations for recreation and
tourism. Its areas of high environmental value
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GSRP NDP
have been mapped by the Office of Environment

and Heritage.

The GSRP goes on to say: And:

Urban development is not consistent with the
values of the Metropolitan Rural Area. This Plan
identifies that Greater Sydney has sufficient land
to deliver its housing needs within the current
boundary of the Urban Area, including existing
Growth Areas and urban investigation areas.

The District’s rural areas provide opportunities
for people to live in a pastoral or bushland
setting. Urban development is not consistent
with the values of the Metropolitan Rural Area.

And:

Restricting urban development in the
Metropolitan Rural Area will help manage its
environmental, social and economic values, help
to reduce land speculation, and increase
biodiversity from offsets in Growth Areas and
existing urban areas

Importantly, the North District Plan also states:

Parts of the urban-rural fringe are owned by the
Local Aboriginal Land Council. Future planning
of these areas may require flexibility in order to
balance rural values with the objectives of
greater economic participation and community
and cultural use of these areas by Aboriginal

people.

Inconsistencies with SEPPS and Local Planning Directions

As shown below, the Planning Proposal is inconsistent with certain State Environmental Planning Policies
(SEPPs) and Local Planning Directions issued by the Minister for Planning under section 9.1(2) of the
Environmental Planning and Assessment Act 1979.

SEPPs

The Planning proposal fails to address relevant SEPPs.

The Planning Proposal purports to address consistency with SEPPs in a half page table on page 42 of the
Planning Proposal. A single word response is provided regarding compliance with each SEPP - “yes”. This level
of assessment is insufficient and does not meet the requirements of DPE’s Local Environmental Plan Making
Guideline August 2023, which mandates the inclusion of a table to address consistency with SEPPS.

In particular, at page 72 of the Guideline, it states that “The achievement of strategic merit is not a yes/no
response”. Given the absence of legislated requirements for the LEP-making process, the LEP-Making

Guideline must be given even greater weight than would otherwise be the case.

Local Planning Directions

Table 6: Relevant Local Planning Directions and extent of inconsistency

Relevant Local Planning
Directions

Inconsistency

The proposal is inconsistent with the Greater Sydney Region Plan and
North District Plan as outlined earlier in this submission. The extent of
the inconsistency is not of minor significance. The planning proposal
does not achieve the overall intent of the Regional Plan and

1.1 — Implementation of
Regional Plans
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Relevant Local Planning Inconsistency
Directions

undermines the achievement of the Regional Plan’s vision, land use
strategy, goals, directions or actions in respect of matters relating to
the environment, housing, metropolitan rural area and infrastructure
provision (as outlined earlier in this submission).

3.1 - Conservation Zones | The proposal is inconsistent with this direction in that it does not
facilitate the protection and conservation of environmentally sensitive
areas. Council’s Conservation Zones Review exhibited in 2022
recommended applying Zone C3 Environmental Management to most
of the site due to its high environmental value. The DPE endorsed the
exhibition of a Planning Proposal in 2015 for Oxford Falls Valley which
also proposed that the zoning of this site be E3. Whilst that proposal
did not proceed, it was not because of any disagreement about the
proposed zoning of this site

3.7 — Public Bushland The proposal is inconsistent with the objectives of this direction and
does not give priority to retaining public bushland. The proposal seeks
to use public land at the intersection of Morgan Road and Forestway as
a slip lane; such land is occupied by bushland currently providing
aesthetic and environmental value and should be retained.

4.3 — Planning for The proposal is inconsistent with this direction in that it has not had
Bushfire Protection adequate regard to Planning for Bushfire Protection 2019, seeks to
place inappropriate development in hazardous areas, and proposes
inadequate asset protection zones to protect life and property, and
inadequate safe evacuation routes in the event of a bushfire. Refer to
commentary in the ‘Bush Fire Risk’ section of this submission for more

detail.
5.1 — Integrating Land The proposal is inconsistent with this direction in that the proposed
Use and Transport location and subdivision design does not improve access to housing,

jobs and services by walking, cycling and public transport; and does not
increase the choice of available transport and reduce dependence on
cars. Some of the dwellings are proposed to be located up to 2km from
the nearest bus stops on Forestway. The focus of the proposal is a car-
based development, contrary to Council’s adopted position on
developments focusing on use of public transport as the first option.

6.1 — Residential Zones The proposal is inconsistent with this direction in that it does not make
efficient use of existing infrastructure and services; and does not
reduce the consumption of land for housing and associated urban
development on the urban fringe. Council’s Local Housing Strategy has
identified that there is sufficient capacity to accommodate future
housing demand in and around centres in existing urban areas, without
the need to encroach on existing undeveloped areas such as within the
Deferred Lands area and the Metropolitan Rural Area.

9.1 — Rural Zones The site is identified as being within a “Metropolitan Rural Area”
(MRA) and “Future Potential MRA”. The proposal is inconsistent with
this direction which states that a planning proposal must not rezone
land from a rural zone to a residential zone, and not contain provisions
that will increase the permissible density of land within a rural zone. A
minimum subdivision standard of 20 Ha currently applies in the area
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Relevant Local Planning Inconsistency
Directions

and this will be reduced to 200 sgm minimum allotment size. The
matters for which inconsistency may be justified have not been met.

Inconsistencies with DPE-endorsed local strategic directions

As outlined below, the proposal inaccurately and selectively suggests compliance with Council’s Local Housing
Strategy as well as the Local Strategic Planning Statement (LSPS).

Local Strategic Planning Statement — Toward 2040

The proposal is inconsistent with many priorities of Towards 2040 including those relating to waterways,
biodiversity and housing.

The Northern Beaches Council’s LSPS (Towards 2040) was made by the Chief Executive Officer under
delegated authority based on Council’s resolution 25 February 2020 with support from the Greater Sydney

Commission (GSC) and sets out a 20 year vision for land use in the area.

Table s7 below shows Council’s identification of inconsistencies with Towards 2040 ble 7 including reference
to relevant Towards 2040 planning priorities, and related GSRP objectives and NDP priorities.

Table 7 : Inconsistencies with LSPS priorities and alignment with relevant GSRP and NDP priorities

Inconsistency with LSPS Towards 2040 Priorities Relevant aligned GSRP
Objectives and NDP Priorities

Theme: Sustainability, Direction: Landscape

Priority 1 - Healthy and valued coast and waterways Objective 25 —the coast and

Much of the proposal is in the Narrabeen Lagoon catchment waterways are protected and
which is of high environmental, social and economic value to the | healthier
Northern Beaches. Ecological water quality monitoring has been Priority N15 - Protecting and

undertaken for 10 years demonstrating consistently high results. | improving the health and
Impacts from the proposal would likely have negative impacts on | enjoyment of Sydney Harbour
the lagoon water body. and the District’s waterways

It is considered that impacts to creeks, wetlands, and their
associated riparian environments at such a scale as proposed
would be inconsistent with the objectives and principles of the
objectives and principles of the GRSP, NDP and Towards 2040. It
is also inconsistent with Council’s LEP and DCP, Draft
Environment Study, Protection of Waterways and Riparian Lands
Policy and Warringah Creek Management Study (2004).
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Inconsistency with LSPS Towards 2040 Priorities

Relevant aligned GSRP
Objectives and NDP Priorities

Priority 2 - Protected and enhanced bushland and biodiversity

The loss of such a large area of natural bushland and tree canopy
removes biodiversity and alters the scenic landscape quality of
the site and is not consistent with this LSPS priority.

The proposal disconnects bushland and wildlife corridors,
removing the ecological patterns of the site and adjoining lands.
The proposed development does not avoid or minimise
environmental impacts due to the concentration of the proposed
development across a contained area of the site. Existing tree
canopy is not incorporated for preservation within the road
pattern as value added asset street trees, including significant
canopy trees.

The proposed C2 Environmental Conservation zone does not
include valuable bushland and biodiversity areas, including the
watercourses and creeklines, all areas of retained and protection
vegetation, and the sites of significance, as identified in the
Structure Plan.

Objective 27 - Biodiversity is
protected, urban bushland and
remnant vegetation is enhanced

Planning Priority N16 -
Protecting and enhancing
bushland and biodiversity

Priority 3 - Protected scenic and cultural landscapes

Whilst the development is located in a valley and not on the
ridgeline, the residential areas rise to the northern part of the
site, and the extensive land clearing of existing bushland and
existing canopy trees within the proposed subdivision allotment
area removes all the vegetation such that a ‘cleared’ site will alter
the current vistas into the site from ‘forest’ land to ‘cleared’ land,
with the highest elevation at RL146, such that the visual impact
from surrounding lands impacts the scenic quality of the
landscape.

Surrounding residential lands to the west are located at a higher
elevation and the proposed development will result in the
existing ‘forest’ landscape character altered to a cleared site with
limited potential, due to the allotment pattern, to reduce the
visual impact with future tree canopy planting, including United
Church land (RL148 to RL180), Lyndhurst Estate (RL148 to
RL1720) and residential properties west of Forest Way and
directly west of the development site (RL 170 to RL186 at Skene
Place).

Objective 28 — Scenic and
cultural landscapes are
protected

Planning Priority N17 —
protecting and enhancing scenic
and cultural landscapes

Priority 4 — Protected Metropolitan Rural Area

The proposal is inconsistent with principles to avoid urban
intensification and subdivision in the MRA and future MRA
investigation area and to limit development to a scale, form and
density consistent with the existing character and use.

Objective 29 - Environmental,
social and economic values in
rural area are protected and
enhanced

Planning Priority N18 —better
managing rural areas
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Inconsistency with LSPS Towards 2040 Priorities

Relevant aligned GSRP
Objectives and NDP Priorities

Priority 5 - Greener urban environments

The proposal is inconsistent with the principle to protect,
maintain and enhance the existing urban tree canopy, including
mature trees.

Vegetation clearing in sites within the ‘Future MRA investigation
area’ and urban areas, will significantly impact the Northern
Beaches Council’s urban tree canopy measured as 39% (GSC,
2019), and hinder the ability for Greater Sydney to meet their
target of 40% by 2036.

A large portion of the site, estimated at 70%, is proposed for
bushland and tree canopy removal, disconnecting existing
bushland and wildlife corridors. Renewal of tree canopy presents
a challenge with future lack of space for tree planting to offset the
canopy loss within the proposed subdivision allotments due to
road and individual lot patterns and expected infrastructure
delivery above and below the ground.

Objective 30. Urban tree
canopy cover is increased

Planning Priority N19.
Increasing urban tree canopy
cover and delivering Green Grid
connections

Priority 6 - High quality open space for recreation

It is unclear what community value the proposed public open
spaces indicated in the Open Space Structure Plan provides when
such spaces are spread across various locations within the
proposed R2 land use zones, that will limit the available area
space for open space use.

Open space(s) of considerable area are not proposed to facilitate
community benefits for recreation and social interaction, to
provide flexible and multifunctional spaces.

Planning Priority N20 -Delivering
High Quality Open Space

Theme: Sustainability, Direction: Efficiency

Priority 7 - A low-carbon community, with high energy, water
and waste efficiency

The planning proposal indicates that it seeks to provide a green
and resilient urban environment, and will provide sustainable
transport options which can contribute to reducing emissions.
There is limited other information contained in the planning
proposal about reducing carbon emissions and managing energy,
water and waste efficiently. The proposed development is a car
dependent enclave which is at odds with this priority.

Objective 33. A low-carbon city
contributes to net-zero
emissions by 2050 and
mitigates climate change

Planning Priority N21. Reducing
carbon emissions and managing
energy, water and waste
efficiently

Theme: Sustainability, Direction: Resilience

Priority 8 - Adapted to the impacts of natural and urban hazards
and climate change

The proposal is inconsistent with principles to avoid
intensification of development, inappropriate development and
incompatible land uses in areas exposed to bush fire. The
proposals are likely to increase risk to life and property and be
difficult to evacuate.

Objective 37. Exposure to
natural and urban hazards is
reduced

Planning Priority N22. Adapting
to the impacts of urban and
natural hazards and climate
change
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Inconsistency with LSPS Towards 2040 Priorities

Relevant aligned GSRP
Objectives and NDP Priorities

Theme: Infrastructure and Collaboration, Direction: Resilience

Priority 9 - Infrastructure delivered with employment and
housing growth

Given the significance of the planning proposal, it is unacceptable
that there has been no communication with Council about the
planning proposal prior to its lodgment to the NSW Department
of Planning and Environment — particularly as key aspects of the
proposal rely on Council assets (such as the slip lane on Forest
Way to facilitate save egress from the development).

Objective 2 - Infrastructure
aligns with forecast growth —
growth infrastructure compact

Objective 5 - Benefits of growth
realised by collaboration of
governments, community and
business

Planning Priority N1 - Planning
for a city supported by
infrastructure

Planning Priority N2 - Working
through collaboration

Theme: Liveability, Direction: Housing

Priority 15 - Housing supply, choice and affordability in the right
locations

The proposal is inconsistent in that it does not locate new
housing in strategic or local centres within reasonable walking
distance (800m) of high-frequency public transport. See section
Local Housing Strategy below. The proposal indicates that it would
deliver a diversity of housing including secondary dwellings,
dwelling houses, seniors housing and dual occupancies. Further
information about the mix and quantum of housing types
delivered through the development is required.

Objective 10 Greater Housing
Supply

Planning Priority N5 - Providing
housing supply, choice and
affordability, with access to
jobs, services and public
transport

Priority 16 - Access to quality social housing and affordable
housing

No commitments to affordable housing have been made (see
above section on inconsistencies with regional planning).

Objective 11 - Housing is more
diverse and affordable
Planning Priority N5 - Providing
housing supply, choice and
affordability, with access to
jobs, services and public
transport

Theme: Liveability, Direction: Great Places

Priority 18 - Protected, conserved and celebrated heritage

The Aboriginal heritage report submitted with the planning
proposal provides insufficient information regarding the ongoing
protection of Aboriginal sites at Lizard Rock and visitation
management. Refer to comments below under Aboriginal
heritage.

Objective 13 - Environmental
heritage is identified, conserved
and enhanced

Planning Priority N6 - Creating
and renewing great places and
local centres, and respecting
the District’s heritage
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Inconsistency with LSPS Towards 2040 Priorities Relevant aligned GSRP
Objectives and NDP Priorities

Theme: Productivity, Direction: Connectivity

Priority 19 - Frequent and efficient regional public transport Objective 14 —integrated land
connections use and transport creates

The proposal is inconsistent with principles to focus growth within | Walkable and 30- minute cities
800m of high- frequency public transport. Planning Priority N12 -
Delivering integrated land use
and transport planning and a
30-minute city

Local Housing Strategy

The endorsed Local Housing Strategy states that development in non-urban areas is not required to meet
Council’s housing targets and is not consistent with good planning principles as established by the
Government through it strategic planning framework.

The planning proposal identifies the potential for the development to address Council’s Local Housing Strategy
(LHS) “Priority 1 — Housing Targets — Meet District Plan and 6-10 year housing target”.

Council’s LHS was approved by the Department of Planning and Environment (DPE) on 16 December 2021,
consistent with the Greater Sydney Region Plan, North District Plan and Towards 2040. It guides planning for
a diversity of housing within the Northern Beaches LGA for the next 20 years and builds on the designation of
strategic, local and village centres identified in the LHS.

The LHS identifies that we will need to accommodate around 12,000 new homes by 2036 to provide for
population growth. The shortfall between what is needed and what is currently proposed for development is
less than 300 dwellings.

The approved LHS has identified that there is sufficient capacity to accommodate future housing demand in
and around centres in existing urban areas without the need to encroach on existing undeveloped areas such
as within the Deferred Lands area and the MRA.

The Planning Proposal incorrectly states that Council fell short of the NDA 0-5 year dwelling target of 3,400
dwellings by 1,082 homes.

It is acknowledged by DPE that the 2016 to 2021 housing completions data outlined in the DPE dashboard is
incomplete. The data does not count completions data for secondary dwellings, seniors housing
developments, and boarding house rooms constructed in the Northern Beaches. In the period 2016-2021,
841 secondary dwellings, 259 seniors living units, and 268 boarding house rooms were completed on the
Northern Beaches. Together with the 2318 other completed “homes” identified in the dashboard, this
equates to 3686 new dwellings — meeting the 5 year dwelling target of 3,400 dwellings.

Council’s LHS also includes a dwelling target for the years 2021-2026 of 3,582 dwellings. As identified in
Council’s LHS Implementation and Delivery Plan submitted to DPE on 4 July 2022, this target will be achieved
largely through the projects detailed within the LHS Implementation and Delivery Plan, being the new
Northern Beaches Local Environmental Plan, Frenchs Forest Structure Plan, Brookvale Structure Plan and
Mona Vale Place Plan.
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Ad hoc planning proposals such as the subject site, undermine Council’s strategic planning framework,
infrastructure planning and potentially the success of planned centres.

It is noted also that the population projections included in the LHS were based on population projections
from 2019, which did not account for impacts of Covid-19. Recent Population projections released in June
2022 by DPE indicate that the population projections for the Northern Beaches to 2036 have decreased by
close to 2,900 people.

Northern Beaches LGA 2016 2021 2026 2031 2036 2041
Population projections 2019 265450 269,600 275,250 281,800 288,450 296,650
Population projections 2022 265,468 274,015 276,063 280,440 285591 289,529
Difference 18 4,415 813 -1,360 -2,859 -7,121

Table 8: DPE Northern Beaches population projections

Most recent figures from the ABS (April 2023) also show an estimated residential population of 263,090
people in 2022 for the Northern Beaches. This figure is significantly lower than the projected population that
informed the housing supply targets.

Irrespective of this, Council also needs to provide for a diversity of dwelling types to meet local needs. To
achieve this goal, the LHS outlines the following options:

. Housing diversity areas (HDAs) that will permit seniors housing, boarding houses and dual
occupancies within 400m of identified local centres including Avalon Beach, Newport,
Warriewood, Belrose and Freshwater.

° Centre investigation areas (CIAs) that will be subject to detailed planning to consider a broader
range of housing types within 800m of Brookvale, Dee Why, Mona Vale, Manly Vale and
Narrabeen, and in Forestville and Beacon Hill subject to the future B-Line route.

The approach of having a defined CIA allows for a range of housing types, that can be designed in keeping
with neighbourhood character yet build on local assets and features and account for constraints. It enables a
broader approach to how a centre might function in terms of aspects such as walking and cycling access or
integrated planning for open space and other neighbourhood amenities.

Planning for infrastructure to support proposed growth will be a key element of this work, and will consider
potential impacts on local infrastructure, including transport, traffic, environmental sustainability, and
climate change.

The proposals access to existing centres is also limited, promoting vehicle usage and not active travel options.

Inconsistency with the Conservation Zones Review

The planning proposal proposes the majority of the site to be rezoned to R2 Low Density Residential.

This is inconsistent with the recommendation of the Conservation Zones Review to apply Zone C3
Environmental Management to the land due to its environmental constraints and characteristics. The
recommended zoning for the area is based on extensive research, technical studies and mapping, including:

) Deferred Lands Strategic Bush Fire Assessment;
) Deferred Lands Biodiversity Assessment;
. Biodiversity Planning Review;

Northern Beaches Council Submission — Planning Proposal: Patyegarang, Morgan Road, Belrose (Lizard Rock) — Nov 2023 Page 32 of 136



° Watercourse, Wetlands and Riparian Lands Study, and
° Estuary Planning Level Studies for Cowan Creek/Cottage Point and North and Middle Harbour.

It is further inconsistent with the methodology of the C Zones review to apply a C zone to land adjoining
national parks and/or reserves with high biodiversity value.

As part of developing a single LEP for the Northern Beaches, there needs to be consideration of how the
unique character and diverse coastal, bushland and cultural values should be protected from inappropriate
future development. Land that has high conservation values can be protected and managed through
conservation zones (or C zones). C zones are used to protect and manage land that is of important
environmental value. C zones are also used to limit the intensification of developments that are known to be
subject to hazards.

Across Pittwater, Warringah and Manly, there is variation in how the current conservation zones (C zones)
have been applied. As a result, there is a need to develop a single set of C zones to allow the transition to the
new LEP.

Council has commenced the process of undertaking a review of the conservation zones to develop a
consistent approach for identifying land across the Northern Beaches with important environmental values
and land subject to hazards that should be protected and managed by a C2 Environmental Conservation, C3,
Environmental Management or C4 Environment Living zone. Council exhibited the C Zones Review in 2022 and
is currently awaiting advice from the DPE regarding the Review and its methodology.

The Review proposes a C3 Environmental Management zone be applied to the majority of the Patyegarang
(Lizard Rock) site, except for one small parcel on the far east of the site, proposed as C2 Environmental
Conservation (see Figure 7 below). The C3 zone would permit detached dwelling-houses with limited other
compatible land uses. Importantly, dwelling density would be limited to 1 Dwelling per 20 hectares, as
currently applies.

AT 7.7 C2 Environmental Conservation
. . - N | C3 Environmental Management
Conservation Zones Review @ ;gg:;pg % i g
Proposed changes =Y coun il e

Figure 7: Zoning recommended for site under the Conservation Zones Review
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This recommendation is on the basis of the site’s High Environmental Value (HEV) and bushfire status.

Biodiversity values of the site are shown in Figure 8 below.

| DeferredLandsMatter
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Figure 8: Biodiversity values of site identified in Conservation Zones review

Contrary to the C Zones review, the exhibited Planning Proposal proposes the majority of the site to be zoned
R2 Low Density Residential, and with 19.8 hectares (28%) of the site to be zoned C2-Environmental

Conservation (See Figure 9 below).

B Conservaton Area
M Fetoned Vegetation

Unclassified flow paths to be retained

= Indicative bush fire Asset Protection Zone (APZ)

Archasologeal sites Indigenous sgnificance

) Archasologicol sites: 50m buffer zone

September 14, 2022

Figure 9: Site - proposed zoning sought in exhibited Planning Proposal —within WLEP 2011

Northern Beaches Council Submission — Planning Proposal: Patyegarang, Morgan Road, Belrose (Lizard Rock) — Nov 2023 Page 34 of 136



The need for the Planning Proposal has not been established

As shown above, the Planning Proposal is inconsistent with core principles and strategic directions for good
urban planning — namely regarding provision of quality housing in close proximity to transport routes and
avoiding intensification of development in high risk areas.

No argument has been provided as to the unsuitability of the existing planning controls applying to the land
under Warringah LEP 2000 and why the particular elements of this Planning Proposal e.g. dwelling numbers,
lot sizes, zones etc. have been settled upon. The current dwelling density under Warringah LEP 2000 is 1
dwelling per 20 hectares whereas the proposed 450 dwellings will introduce significantly higher densities.
Further, the car-dependent urban design and landscaping will create a hot, unwalkable/cyclable environment
with potential to negatively impact on health and wellbeing of future residents.

No alternatives have been considered, or if they have been, no information has been provided about this
consideration.

No consideration has been given to Council’s current Conservation Zones exhibition (and related
environmental and hazards studies), which proposes this land be zoned mostly C3 — Environmental
Management. Refer to comments below under ‘Conservation Zones Review’.

Insufficient justification has been provided for the inclusion of dual occupancy in the proposed R2 low density
residential zone. Warringah LEP 2000 permits both those uses however they are subject maximum dwelling
density, height, and locational controls (for seniors housing must adjoin a locality primarily used for urban
purposes) which heavily restrict opportunities for development. Warringah LEP 2011 specifically prohibits
dual occupancy and seniors housing in the R2 zone. State Environmental Planning Policy (Housing) excludes
seniors housing from the area covered by Warringah LEP 2000.

Site Specific Merit

Aboriginal Heritage

The Aboriginal cultural heritage report submitted with the planning proposal is inadequate. It provides
only basic information about the known sites and potential for unrecorded sites and misses the
opportunity to demonstrate the significance of the sites and how the proposal can safeguard them from
current and future impacts.

Council acknowledges the thought and effort that has gone into the planning proposal to conserve and
protect significant Aboriginal rock engravings at Lizard Rock from destruction by vandals. An Aboriginal
cultural heritage report, Aboriginal Archaeological Assessment Morgan Road, Belrose, NSW, October 2022,
prepared by Dominic Steele Consulting Archaeology, has been submitted with the planning proposal.

The Aboriginal Heritage Office (AHO) was requested by Council to review the planning proposal and
associated documents, including the Aboriginal cultural heritage report. Appendix 2 to this submission
includes advice provided to Council from the AHO following a review of the proposal.

In summary, the following key points are made:

. This is a large land parcel and there is an opportunity to provide good environmental and
urban outcomes that would not be possible with smaller or individual landowners.

. MLALC is operating for its members as a community organisation, not simply for the profit of a
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single company or family, and this gives scope for a greater net benefit across the community.

There is increasing expectation in the wider community that Aboriginal communities should be
given a fairer go in relation to correcting past wrongs and in protecting cultural heritage

It is likely that the majority of Aboriginal people living in NBC, whether members of MLALC or
not, may not wish any bushland to be cleared for redevelopment.

Bringing the urban fringe closer to Aboriginal sites will put them at greater risk of damage from
visitation, graffiti and vandalism.

More specifically, there are a number of issues that require further clarification:

The archaeological report does not provide sufficient information to address the main issues
adequately, i.e. about the known Aboriginal sites and the potential for unrecorded sites. There
is a great deal of background information for the region but much less information provided
about the survey work, the current sites in their context, best management options for the site
and steps for further investigation.

The main rock engraving sites west of Morgan Road appear to be wholly within the proposed
conservation zone, however, the maps provided show the sites and the buffer zone to be
further west than the AHO understands the engravings to be. The only site mapping provided
in the report is of a very general nature and likely to be inaccurate. The rock engravings east of
Morgan Road do appear to be more correctly mapped, however, the conservation zone status
of these sites is unclear as it is mapped across different proposed zonings.

The report notes that the area was visited under different survey conditions but does not
provide information whether night recording / wet rock survey for engravings was
undertaken. There is no map of survey units provided.

MLALC is not proposing the damage or destruction of any Aboriginal sites. However, given that
the rock engravings are well known and are likely to be incorporated into a managed visitor
experience, it seems a lost opportunity to not have included more information in this report at
this stage as to how the sites will be protected. The only photos of the sites in their current
context are not very clear or detailed. While the proposed conservation zone for the main
platform is identified, ideally there would be more discussion as to whether there is sufficient
space to provide formal walking areas, protective barriers, and signage.

If the rock engravings become a centrepiece of the area, there needs to be careful planning to
allow for controlled visitation, surveillance, a management program to ensure graffiti can be
removed and to highlight the figures to make them easier to see. Ideally a mechanism would
be put in place to allow an authority, such as the land manager or a MLALC department, to
have a permit to carry out basic non-harm management as the current system requiring a
Heritage NSW officer to be present is very slow and impractical. None of this information is
presented in the report or proposed to be included at a later assessment/management stage.

It is recommended that comprehensive site management plans are prepared for the known
sites, including more detailed recording to provide a contemporary baseline recording.
Highlighting (non-impact cleaning of the grooves under Heritage NSW authorisation) should be
carried out as part of the recording process.
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Bush Fire Risk

The proposal in its current form will result in an intensification of development, inappropriate
development and incompatible land uses in areas exposed to high risk of bush fire. Fundamental aspects
of the design in terms of evacuation have not been demonstrated.

The subject site is identified as bushfire prone (vegetation category 1) on the Northern Beaches Bushfire
Prone Land Map 2020 —refer to Figure 10 below. Ministerial Local Planning Direction no. 4.3 therefore
applies to this Planning Proposal (pursuant to Section 9.1(2) of the Environmental Planning and Assessment
Act, 1979 (EPA Act)), the objectives of which are to:

. protect life, property and the environment from bush fire hazards, by discouraging the
establishment of incompatible land uses in bush fire prone areas, and

. encourage sound management of bush fire prone areas.

The direction further requires the relevant planning authority to consult with the Commissioner of the NSW
Rural Fire Service (RFS) and to take into account any comments by the Commissioner. A planning proposal
must:

° have regard to the NSW Rural Fire Service’s Planning for Bushfire Protection 2019,

. introduce controls that avoid placing inappropriate developments in hazardous areas, and
. ensure that bushfire hazard reduction is not prohibited within the Asset Protection Zone
(APZ).

Bushifire Prons Land
. Vagetaton Category 1
B Vogetten Categary 2

. Vegetaten Category 3

Vegetation Buffer

W= T e e Sy T ki

Figure 10: Bush fire prone land map (Source: Planning Portal).
Extract from Meridian Urban Bush Fire Review — Patyegarang Planning Proposal (October 2023)
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Independent Bush Fire Reviews

In 2022, Council engaged Blackash Bushfire Consulting to undertake an independent bushfire review of the
draft Planning Proposal and supporting documents (Travis Bush Fire Strategic Study - BFSS), and subsequently
in 2023, Council engaged Meridian Urban to undertake a third-party review of the BFSS accompanying the
exhibited Planning Proposal having regard to the broader bush fire hazard and risk considerations of the area.

The Meridian Urban Report, Bush Fire Review — Patyegarang Planning Proposal (October 2023), is included as
Appendix 4 to this submission. In summary, the following matters are raised:

. The Deferred Lands area is not a low-risk location and thus requires strategic consideration.
This is underscored by specific statements contained in the Deferred Lands Strategic Bush Fire
Risk Assessment and the NSW RFS draft BFRMP.

. The BFSS makes a number of statements which are not underpinned by detailed information
or evidence, bringing into question their accuracy Mere compliance with bush fire protection
measures does not address the nature of matters outlined by Chapter 4 of PBP.

. The BFSS does not make assessment of land use in terms of appropriateness of density,
settlement pattern and land use type, as required by Chapter 4 of PBP. This review highlights a
number of potential matters which require further consideration from a strategic perspective.

. The concerns raised by both Council and the Blackash review regarding the draft planning
proposal in relation to evacuation do not appear to have been addressed. This is a key
element at a strategic level. Should the proposed arrangements turn out not to be viable,
there is the potential for a sub-optimal outcome to occur which would result in risk transfer to
emergency services, surrounding landholders and the wider community, as well as any future
residents.

The Blackash report is included as Appendix 3 to this Submission. In brief it concludes that:

° The planning proposal includes key bushfire mitigation strategies including the provision of
complying asset protection zone (APZ), a linking road network and emergency management
arrangements that have been based on traffic modelling and movement of vehicles from the
site.

. The proposal has been developed on the premise of evacuation being provided by Morgan
Road and a new slip lane on to Forest Way and a new emergency access on to Oates Place. The
availability and utility of both of these key aspects has not been demonstrated, yet these are
fundamental enabling provisions for the proposal. If one or both of these options are not
available, the planning proposal will need to rethink the design response to activation of the
site. This is a fundamental issue to be resolved.

. In its current form, the proposed development presents an unacceptable and, in some cases, a
catastrophic risk to future residents.

. Concern is also raised about the accuracy of weather conditions data referenced in the
planning proposal SFS documentation, and limitations in regard to its assessment of the
proposal against infrastructure, particularly water, electricity and gas. Further information is
required.

There has been minimal change made to the exhibited Planning Proposal (Gyde, 2023) in respect of bush fire
risk, and as such, issues of concern raised by Council in response to the earlier draft proposal remain valid.
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Density and bushfire

The development’s threshold of 450 dwellings is a clear limitation due to the bushfire threat. Nonetheless,
the State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (the ‘SEPP’)
undermines the intent to limit the development quantum on this land, as the landuse table for the R2 zone is
the key trigger in determining if it is exempt or complying development, or if a DA is required.

This SEPP does not require consideration of other clauses in an LEP, in this case the quantity of dwellings
permitted on this land. This has the potential to inflate the population of an at-risk community beyond what

was planned and modelled, thus potentially affecting to the evacuation of the community.

Evacuation in the event of a bushfire

Significant deficiencies in the traffic modelling, particularly evacuation in a bushfire event, need to be
resolved in consultation with the following key agencies:

. Transport for NSW, as the road authority for Forest Way,
o NSW Rural Fire Service and Emergency Services on the evacuation strategy,

. Northern Beaches Council, as the owner of the land upon which the intersection upgrade is to
be accommodated.

The proposal’s Transport Assessment has not demonstrated that the development achieves the access and
egress assessment considerations of Section 4 of PBP (2019) which relevantly state:

. The capacity for the proposed road network to deal with evacuating residents and responding
emergency services, based on the existing and proposed community profile;

. The location of key access routes and direction of travel;

° The potential for development to be isolated in the event of a bush fire.

This is a critical requirement that must be rectified.

The report does not appear to include commentary on the influence of the childcare centre and nursing
home located on the corner of Morgan Rd and Forest Way within the evacuation strategy. The evacuation
model does not take into account other traffic generators such as commercial properties (e.g. the Telstra and
Optus sites), in addition to large animal evacuations which would utilise Morgan Road as the primary
evacuation route.

The report also uses an assumption of 25% that will “stay and defend rather than evacuate”, however
modelling should also include a worst-case scenario whereby 100% of the proposed community is afforded

the opportunity to evacuate.

Refer also section ‘Traffic’ later in this submission.

Servicing — Bush fire — water supply and undergrounding of power lines

Augmentation of utility services is required to service the site. Before any Planning Proposal proceeds, two
key fire-fighting matters must be addressed, water supply and undergrounding of power lines.

Sydney Water must confirm that the potential future augmentation accounts for water capacity and pumping
requirements necessary for fire-fighting purposes.

There needs to be certainty that the existing 33kV powerlines are undergrounded which is a critical element
for evacuation in a bushfire event. One of the main evacuation routes from the site is adjacent to the current
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33kV alignment and passes underneath these powerlines in one location. The location of these powerlines
pose significant risk during a bushfire event and must be undergrounded to eliminate this risk.

The Planning Proposal provides no evidence that this undergrounding can be practically achieved.

Biodiversity

The planning proposal will result in impacts on core habitat, known habitat for various threatened
species of flora and fauna and Threatened Ecological Communities (TECs), and is inconsistent with
adopted biodiversity related policy and strategy documents published by both the NSW Government
and Northern Beaches Council.

Specifically, the planning proposal is not supported because:

° Impacts to approximately 44.7 hectares of bushland in good condition with high biodiversity
conservation values.
. Likelihood of substantial additional impacts resulting from bushfire protection clearing

requirements within riparian zones which dissect the proposal and along primary access and
egress roads.

. The resulting significant impacts to threatened species including those identified as being at
risk of ‘Serious and Irreversible Impacts’ (refer to Sections 6.2 (i) and 7.2 of the NSW
Biodiversity Conservation Act 2016).
. The resulting ‘Prescribed Impacts’ that are additional to the impacts of native vegetation
clearing, impacting habitats or features of the environment that are irreplaceable.
The proposal has not adequately demonstrated the hierarchy of ‘avoidance and minimisation’ of impacts,
before ‘offsetting’ is applied (refer to Section 6.4 (1) of the NSW Biodiversity Conservation Act 2016).

Biodiversity Values of the Lizard Rock Site

The Lizard Rock site is almost entirely represented by intact remnant native vegetation or bushland, mostly in
good condition, of which approximately 44.7 hectares would be cleared to make way for the proposed future
development. The Planning Proposal report incorrectly states that the site ‘predominantly comprises
disturbed bushland’ and that ‘a significant proportion of the site is suffering from land degradation’ (page 12,
Gyde Consulting, October 2022).

This is contrary to Council’s knowledge of the site and in contradiction with the ‘Preliminary Biodiversity
Development Assessment Report’ (BDAR) submitted with the planning proposal which indicates most areas
of vegetation are intact or in uniform good condition with areas of degradation limited to areas fringing the
existing residential development (Hayes Environmental, October 2022).

It is Council’s observation that the TEC, Coastal Upland Swamp, is located within the proposed road footprint
(currently a unformed Crown Road reserve) located east of Lyndhurst Estate and adjoining the proposed
emergency evacuation route via Oates Place. In regard to the Duffys Forest TEC, it is Council’s experience in
the local area that this TEC has a high likelihood of occurrence on this site and identification is often missed
during survey. Staff acknowledge that on site survey by Council has not been undertaken but that structural
dominants visible from Morgan Road may be consistent with the TEC. It is recommended that any consent
authority for the planning proposal include an independent expert ecologist to review and visit the site for
confirmation.

The planning proposal nominates most of the Snake Creek riparian corridor running through the
development site as a retained corridor with the intent to ‘maintain connectivity and protect water quality’. It
is noted that these areas are also mapped on the NSW Governments Biodiversity Values Map. In the context
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of likely bushfire protection requirements of the NSW RFS, it is Council’s experience with other major
planning proposals (e.g. Ingleside) that retention of these areas may not be feasible. Furthermore, vegetated
areas along primary access and egress routes (e.g. Morgan Road) include significant biodiversity that will
likely require future clearing to facilitate safe evacuation during a bushfire event. With reference to Section
4.1 Strategic Principles of Planning for Bushfire Protection 2019, the development may therefore have
environmental constraints to the area which cannot be overcome.

Council notes that threatened biodiversity values of the site include those listed under the Commonwealth
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). Early consultation and or referral
to the Commonwealth Department of Climate Change, Energy, the Environment and Water (DCCEEW) is
recommended.

Previous biodiversity studies

The Lizard Rock site provides an important contribution to both local and regional biodiversity habitat and
connectivity. In a previous Sydney Metropolitan wide assessment of native fauna habitat values and
conservation priorities, the former NSW Department of Environment and Conservation identified land
including the Lizard Rock site as having very high fauna habitat values (see Figure 1, DECC 2008).

Between 2010 and 2013, industry recognised experts undertook intensive and wide-ranging fauna surveys of
predominantly government tenures (e.g. Crown Land and Crown Road reserves) directly adjoining the site.
This study also identified numerous threatened fauna records further demonstrating the presence of high
conservation value fauna habitats (Kavanagh et al 2015) that would be impacted by the proposal.

NSW government mapping identified in the Sydney North District Green Grid attributes the Lizard Rock site
as ‘High Environmental Value’ (refer to Figure 8, Tyrrell Studio 2017). More recent biodiversity studies across
the deferred lands attributes much of the site to ‘High’ and ‘Very High’ biodiversity conservation value
(Arcadis, 2021 and 2022). The proposal also impacts upon a larger area of important ‘core habitat” within the
Northern Beaches. According to GANSW (2020), core habitat areas of bushland are the least disturbed and
the most biodiverse, representative of the structure, function, and composition of natural areas. More recent
mapping of core habitats and corridors across the Northern Beaches attributes the entire Lizard Rock site to
core habitat (SMEC 2021).

Consistency with requirements of the NSW Biodiversity Conservation Act (BC Act)

Based on review of submitted documentation, the proposed future development will have a significant
effect on threatened species as defined in Section 7.2 of the BC Act. As noted above, the proposal is located
in natural areas identified in various studies as having high to very high biodiversity conservation values. On
this basis, the location of the proposal has not demonstrated that sufficient or appropriate reasonable steps
have been taken in the hierarchy of ‘avoidance and minimisation” of impacts, before ‘offsetting’ is applied, as
required by Section 6.4 (1) of the BC Act 2016.

The Lizard rock site includes known and potential habitat for various threatened species of flora and fauna.
The preliminary BDAR notes requirements for the offsetting of Eastern Pygmy-possum across the entire
development footprint. Other threatened fauna species likely to be impacted by the proposal include (but are
not limited to) Red-crowned Toadlet, Giant Burrowing Frog, Powerful Owl, Spotted-tail Quoll and Rosenberg’s
Goanna. The preliminary BDAR incorrectly refers to Rosenberg’s Goanna as a predominantly nocturnal
species and despite the presence of known breeding habitat (termite mounds) considered the likely
construction impacts upon non-breeding shelter habitat only.

Threatened flora with known and potential habitat impacted by the proposal includes species that are
identified as being at risk of a serious and irreversible impacts (SAll) (DPIE, 2022).
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As noted in Council’s previous comments on the Development Delivery Plan, the endangered orchid Microtis
angusii is identified as a species at risk of SAll, and a population of the species occurs within areas which
would be impacted by the Lizard Rock proposal. The preliminary BDAR makes no reference to M. angusii. The
occurrence of SAll candidate species Genoplesium baueri (an endangered orchid) has recently been
confirmed within nearby areas of the deferred lands (Arcadis, 2022) and occurs in the same habitat types
impacted by the proposal. As noted in the preliminary BDAR, further targeted survey work is required in
regards to this species. Both orchids (M. angusii and G. baueri) are also listed under the Commonwealth EPBC
Act. Council also considers that further assessment is also needed to determine the occurrence of Threatened
Ecological Communities which the preliminary BDAR states are absent from the site.

In addition to the 44.7 hectares of bushland directly impacted by the proposal, the preliminary BDAR notes a
further 6.9 hectares (including threatened species) that are likely subject to indirect impacts. The preliminary
BDAR notes the degree of uncertainty with regards to indirect impacts and does not include any assessment
of offsets regarding indirect impacts. Indirect impacts to the adjoining natural landscape may be further
increased in response to increasing bushfire protection measures (e.g. such as increased frequency of hazard
reduction burns) that would need to be applied as part of a future updates to the Warringah Pittwater Bush
Fire Risk Management Plans.

Based on Council’s experience with development impacts, the indirect impacts of a development of this scale
are likely to be substantial, and the precautionary principle should be applied consistent with the principles of
ecologically sustainable development.

As identified in the preliminary BDAR, the proposal will also result in additional ‘Prescribed Impacts’
(prescribed impacts) which must be assessed as per clause 6.1 of the BC Regulation. Prescribed impacts occur
on habitat features that are not native vegetation such as caves, rocky outcrops and flyways. Prescribed
impacts (including direct and indirect impacts) that are applicable to the current proposal include impacts on:

. Threatened species habitat including caves, crevices, cliffs, rocks and other geological features
of significance

° Areas connecting threatened species habitat, such as movement corridors

. Water quality, water bodies and hydrological processes that sustain threatened entities

. threatened species or fauna from vehicle strikes.

Council considers that the scale of ‘Prescribed Impacts’ resulting from the proposal will be substantial.
Because these types of features cannot be readily replaced or offset, it is important that measures to avoid or
minimise impacts are undertaken.

The planning proposal does not nominate how the future developments biodiversity offset obligation would
be met but includes conservation zoning to approximately 19.8 hectares. Despite the extensive land holdings
of the applicant within the locality, no reference is made to the establishment of a local Biodiversity
Stewardship Site. Should the planning proposal be approved, Council’s recommends establishment of a local
Biodiversity Stewardship Agreement and that offsets obligations from the Lizard Rock site are retired from
within the locality.

Amended calculations of biodiversity offset credits

Within the revised exhibited Planning Proposal (Gyde 2023), the quantity of preliminary biodiversity offsets
(ecosystem and species credits) calculated for the proposal has been slightly reduced based on predicted
retention of vegetation within the new RE2 — recreation zoning (~6.9 hectares of mostly riparian corridors
within residential area). The BDAR acknowledges the uncertainty of impacts which may result to the RE2
zone.
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Biodiversity offset calculations for Planning Proposals are preliminary and would not be finalised until the
subdivision development application. It is noted that retention of vegetation in RE2 zone is likely subject to
bushfire protection requirements which may be determined by the RFS in response to the Planning Proposal
and subsequent subdivision, potentially resulting in additional clearing of the site.

Consistency with NSW Government and Council Policy and Strategy

The proposed large scale of impacts to biodiversity are inconsistent with the objectives and principles of
Council’s strategic planning and policy documents including:

. Warringah 2000 Local Environment Plan (refer to Clauses 56 - Retaining distinctive
environmental features on sites, 58 Protection of existing flora and 59 Koala habitat protection
of WLEP 2000),

. Northern Beaches Local Strategic Planning Statement (refer to Priority 2, Protected and
enhanced bushland and biodiversity)

. Northern Beaches - Environment and Climate Change Strategy (refer to Theme 1, Bushland)

. Northern Beaches Bushland and Biodiversity Policy — (refer to principal 3 - Ensuring that new

developments on the Northern Beaches are consistent with the principles of ecologically
sustainable development and are designed to first avoid and then minimise impacts upon
bushland and biodiversity, in addition to responding to bush fire risk).

Refer also to commentary above under Alignment with Regional Strategic Plans.

DCP exhibited with Planning Proposal

The following issues are raised from a biodiversity perspective in relation to the DCP prepared by the
proponent and exhibited with the revised Planning Proposal:

° The DCP refers to Biodiversity Certification which does not form part of the current planning
proposal.
° The biodiversity and vegetation management chapter of the DCP appears to have limited

practical application beyond the subdivision application. The emphasis appears to be on areas
such as the C2 zone and residential interface including open space areas and riparian
corridors. These areas would not be subject to DA’s beyond subdivision. The content within
Appendix 1 of the DCP should be incorporated into each relevant section rather than as an
appendix.

. The biodiversity and vegetation management chapter of the DCP does not make adequate
declaration or define what constitutes ‘Vegetation’ (including native vegetation) or trees
(other than ‘significant trees’). Section 2.9 of the Biodiversity and Conservation SEPP applies to
vegetation declared in a DCP. If not declared in a DCP then permit requirements for tree or
vegetation removal are subject to doubt.

Waterways

The Planning Proposal would result in significant environmental impacts within the Snake Creek /
Narrabeen Lagoon catchment. The proposal is a major catchment disturbance that will affect the value
of the valley setting and receiving waters, and impact riparian land.

The proposal discusses potential water quality management measures for stormwater runoff for when the
site is developed however, does not provide a ‘Waterway Impact Statement’ that is required for any
development works located within waterways and riparian lands as per the requirements of the Council’s
Protection of Waterways and Riparian Land Policy (PL 740) and the Warringah Development Control Plan
2011.
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The technical requirements of a Waterway Impact Statement are required to address four main areas:

. Waterway Analysis,

° Assessment of Impacts,

. Assessment of Compliance with the Warringah Development Control Plan, and
o Provision of Mitigation Measures.

It is considered that an aquatic ecology report would form the backbone of the Waterway Impact Statement.
A vegetation management plan is also required under the controlled activity permit for Waterfront Land
(Water Management Act 2000) to detail how the restoration or rehabilitation will be carried out on any
impacted waterways. Council cannot fully evaluate the proposal without a Waterway Impact Statement.

In addition, it is believed the proposed zoning of the upper riparian corridor to recreational zone (RE2) would
not provide a sufficient level of protection to the core riparian areas and function as would a C2 zoning.
Environmental Conservation zoning of the riparian area is required to protect the high ecological, cultural and
aesthetic values of Snake Creek.

Infrastructure such as roads, drainage, stormwater structures, services, Asset Protection Zones should follow
the control activity permit requirements for Waterfront Land (Water Management Act 2000).

Where appropriate 50% of the outer vegetated riparian zone width may be used for non-riparian uses
including asset protection zones, recreational areas, roads, development lots and infrastructure. However, an
equivalent area connected to the riparian corridor must be offset on the site and the inner 50% of the
vegetated riparian zone must be fully protected and vegetated with native endemic riparian plant species.

The proposal will result in significant environmental impacts and is inconsistent with the adopted waterway
related policy and strategy documents published by both the NSW Government and Northern Beaches
Council. The proposed riparian zones are not satisfactory in the context of the Snake Creek Catchment and no
Aquatic Ecology Assessment or Waterway Impact Statement has been submitted.

Much of the proposal is in the Narrabeen Lagoon catchment which is of high environmental, social and
economic value to the Northern Beaches. Ecological water quality monitoring has been undertaken for 10
years demonstrating consistently high results. Impacts from the proposal would likely have negative impacts
on the lagoon water body.

It is considered that impacts to creeks, wetlands, and their associated riparian environments at such a scale
as proposed would be inconsistent with the objectives and principles of the objectives and principles of the
GRSP, NDP and Towards 2040. It is also inconsistent with Council’s LEP and DCP, Draft Environment Studly,
Protection of Waterways and Riparian Lands Policy and Warringah Creek Management Study (2004).

Previous assessments by the former NSW Planning and Assessment Commission (PAC 2009) and NSW
Independent Planning Commission (IPAC 2019) have also cited impacts to biodiversity and waterways
(including cumulative impacts) among the concerns raised during review of previous urban development
plans including those for Lizard Rock.

The main watercourse within the proposal triggers assessment and referral to NSW Natural Resources Access
Regulator for a controlled activity approval. This proposal is also inconsistent with the objectives of the NSW
Water Management Act 2000; to provide for the sustainable and integrated management of the water
sources of the state for the benefit of both present and future generations and, in particular ecologically
sustainable development, protect, enhance and restore water recourses, management of water sources with
other aspects of the environment including native vegetation and native fauna.
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Council’s Protection of Waterways and Riparian Land Policy

The planning proposal appears to have considered Council’s Protection of Waterways and Riparian Land
Policy. Council is committed to managing, protecting and restoring waterways and riparian land in a manner
that:

. allows them to function as natural systems where possible,
) considers risk from instability, erosion and flooding, and
. is consistent with Council’s planning controls and guidelines as well as NSW and Australian

legislation and guidelines.

The Policy also states that natural ecological processes of waterways and riparian land shall be maintained
and enhanced, bushfire asset protection zones shall be maintained outside of riparian land, and public access
should be located outside riparian zones where possible except for crossing points or other strategic
locations.

The Policy recommends that development within waterways and riparian land be avoided. Where a
waterway has not yet been identified on Council’s Waterways and Riparian Land Map, the riparian land
widths are to be applied from relevant State guidelines.

The Lizard Rock site forms part of the Snake Creek catchment, flowing into Narrabeen Lagoon via Middle
Creek. Narrabeen Lagoon is a high conservation value asset with primary aquatic habitats (natural and
modified), migratory routes, landscape qualities, and recognised recreational importance.

The planning proposal nominates most of Snake Creek riparian corridor running through the development
site as a retained corridor with the intent to ‘maintain connectivity and protect water quality’ and states that
it is mainly a Strahler 1st Order creek with a 10 metre riparian zone and is a low priority creek as it is classified
as Group B creek in the Warringah Creek Management Study (2004).

Council contends that Snake Creek is mainly a Strahler 2nd Order creek and should be mapped with a 20
metre riparian zone plus a 10 metre buffer and that a Group B creek is not a reference to priority, but that
the creek has some degradation in the upper catchments, but high ecological value downstream.

The planning proposal indicates that much of the riparian corridors will remain intact, however there appears
to be sections of the smaller mapped tributaries impacted by development and there is at least one creek
crossing planned. The overall scale and size of the development also makes it very unlikely that there will be
no impact on riparian land.

The proposed development is a major catchment disturbance that will affect the value of the valley setting
and receiving waters. The fragmentation impacts of upslope land uses will modify the general valley setting
and compromise the natural integrity of the site. The urbanisation project is considered detrimental to
catchment processes due to its significance and cumulative impacts, especially considering the developments
in the Frenchs Forest Precinct.

Additional documentation is needed to address Council’s concerns including a Waterway Impact Statement.
A Waterway Impact Statement should demonstrate to Council the development will either enhance, or as a
minimum, will not adversely affect ecological function or limit opportunities to reinstate the area in the
future to the greatest possible extent. Where appropriate, a Waterway Impact Statement is to demonstrate
through an attached engineer’s report the proposed development is not at risk from damage from creek
bank erosion.
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The planning proposal states that ‘A separate aquatic ecology assessment of the subject property and draft
Structure Plan has been carried out by Marine Pollution Research P/L’. This was not provided to Council and
may provide information on the impact of the proposed development on the watercourses and their ecology.

Water Quality Management

The revised stormwater management plan (appendix 17) submitted with the exhibited Planning Proposal
(Gyde, 2023) is similar to the original document (accompanying the draft Planning Proposal) with the
exception that concept WSUD diagrams for individual lots and roads are not included.

Council notes the changed subdivision lot arrangement and lot size differences and considers the proposed
water quality model is currently insufficient to quantify the water quality and site water balance.

The new proposed lot sizes (200sqm, 450sqm,600sqm) design should be modelled accurately to estimate the
impacts on water quality and volume and develop an effective water management strategy. The current
model is based on an a homogenous 600m2 lot with 60% effective imperviousness, that Council considers
provides a very coarse underestimation of the impacts. Lot scale treatment is only proposed for 600sgm lot
and includes two 5000L tanks and a biofiltration area. No treatment chain is proposed for the smaller lot
sizes, the twin tanks and biofiltration on smaller lots are considered not the best options due to size
constraints.

Northern Beaches Council has experience with small private biofiltration set ups in the Warriewood Valley
and is not supporting these systems due to implementation and maintenance issues.

Importantly, no comparison with predevelopment scenario modelling has been supplied (only developed
with/without mitigation). The significant quality of the existing forested catchment (the headwaters of
Narrabeen Lagoon) must be used as a base line condition. The proposal water related technical studies are
insufficient to quantity the cumulative impacts on the downstream creek system and catchment area and to
Narrabeen Lagoon itself.

There is no explanation in the stormwater management plan of how on-site stormwater detention (OSD) will
be implemented in accordance with councils Water Management for Development Policy.

There are no supporting calculations and DRAINS model to demonstrate how OSD will work and whether OSD
be lot based or constructed as a community-based asset.

Council’s experience shows lot based OSD systems are problematic on smaller sized lots as the land available
to achieve the required storage volumes is insufficient and the ongoing maintenance of the devices by
individual property owners is often not undertaken. This limits the effectiveness of the devices. Combining
the OSD and water quality requirements on these smaller lots results in ineffective controls that are prone to
failure or removal by the individual property owners.

The most suitable and proven arrangement as seen in the Warriewood Valley release area is to have
community controlled larger scale OSD/bioretention basins that effectively serve several lots managed by
community associations in perpetuity where auditing and maintenance of the facilities is undertaken in
accordance with community by laws. Stormwater industry groups have previously undertaken studies
detailing the advantages of community-controlled water management facilities versus individual mum and
dad owned devices.

Council’s Water Management Policy

The requirements for water management on development sites are stated in the Water Management for
Development Policy. The main principles are as follow:
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° Improve the quality of water discharged to our natural areas to protect the ecological and
recreational condition of our, beaches, waterways, riparian areas and bushland.

° Minimise the risk to public health and safety.

° Reduce the risk to life and property from any flooding and groundwater damage.

. A sustainable and holistic catchment wide approach is taken to development, of both private
land uses and public facilities, on flood prone land.

. Climate change will inform decisions for future water infrastructure.

. Water sensitive urban design measures will be integrated into the built form to maximise

liveability and reduce the impacts of climate change e.g. urban heat island effect and
intensified rainfall events.

° Wherever possible, water courses are to be conserved or restored to their natural state.
Reduce the consumption of potable water by encouraging water efficiency, the reuse of water
and use of alternative water sources.

. Protect Council stormwater drainage assets during development works and to ensure Council’s
drainage rights are not compromised by development activities.

Narrabeen Lagoon Catchment

The proposed development will not improve existing Narrabeen Lake catchment water quality or the site
runoff quality, contrary to the claims made in the stormwater management report submitted with the
exhibited Planning Proposal. No modelling or calculations to support the proponent’s claims are provided.

Northern Beaches Council participated in a pilot study with the NSW Department of Planning and
Environment (DPE) to apply the Risk-Based Framework for Considering Waterway Health Outcomes in
Strategic Land-Use Planning Decisions (Dela-Cruz et al., 2017) in the Narrabeen Lagoon catchment.

The pilot study was completed in 2021 with a recommended stormwater management strategy and targets
for the Narrabeen Lagoon catchment. Snake Creek, part of the Oxford Creek sub-catchment, was identified
that it is at the point where any increase in flows or pollutants could result in significant deterioration
downstream, and that the recommended stormwater management strategy is to avoid impact to the existing
hydrological regime and to avoid an increase in the amount of pollution entering the waterway from future
greenfield development.

The planning proposal sets out a Stormwater Management Plan document (Craig & Rhodes 2022) that states
it complies with Council’s Water Management for Development Policy, including demonstration that
impervious areas are minimised, and Water Sensitive Urban Design (WSUD) is incorporated in the
landscaping and build design to meet the Policy’s requirements.

Council considers that water quality modelling (MUSIC model) results are unclear and that they need to
follow the Northern Beaches Council WSUD & MUSIC Modelling Guidelines to ensure they meet the
requirement to have no impact on water flow quality and quantity. As the site has numerous escarpments
and rocky outcrops and has high susceptibility to erosion, some proposed solutions identified in the planning
proposal may not be fit for purpose in some locations.

The stormwater report submitted with the exhibited Planning Proposal does not include the revised
proposed zoning and lot size changes, as such, the model does not adequately relate to the project.
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Slope Stability Risk

The planning proposal identifies sites which could have potential ‘moderate’ or ‘high’ slope stability risk
and would require slope stability measures. Construction of infrastructure and changes to land
formation due to the proposed development would increase this slope stability risk.

There has been minimal change made to the exhibited Planning Proposal (Gyde, 2023) in respect of slope
stability risk, and as such, issues of concern raised by Council in response to the earlier draft proposal remain
valid.

Preliminary Site Investigation, dated 29 September 2022, prepared by SMEC has been submitted with the
planning proposal. The slope stability risk assessment undertaken by SMEC indicates that it is a preliminary
assessment based on high level observation with limited geological mapping.

Prior to the site inspections, SMEC identified 9 zones within the development area which could have potential
slope stability risk. Access to some areas of those identified zones has been restricted due to topography and
vegetation. Even with these limitations, the level of risk to the properties on those zones was assessed as
“moderate” or “high” requiring slope stability remedial measures.

Construction of infrastructure and changes to land formation due to proposed development would
increase this slope stability risk. The proponent will need to carry out detailed investigation and assessment
of slope stability risk and ensure slope stability remedial works are implemented to reduce the risk levels to
an acceptable level.

Urban Design and Landscaping

The proposal is not supported from an urban design and landscaping perspective. Proposing a new
green-field land release and a new settlement of 450 separate dwellings on relatively small lots (of 200,
450 and 600 sqm) is untenable given the site constraints and location. It is also out of keeping with the
surrounding area, where the current WLEP2000 permits 1 dwelling per 20ha.

The proposal is out of step with current best practice (e.g. as per the GANSW Better Placed urban design
principles) and instead appears to mimic urban design practices of the 1970s in creating a sparse, isolated,
car- reliant, enclave in a landlocked valley and characterised by sparse vegetation, steep roads that inhibit
walking or cycling, and very minimal public amenity (only one community facility, no local shops, and lack of
shading).

The proposal has not considered alternative urban design concepts to the one proposed. For example, a
nucleated/compact settlement form would have been more land-efficient and potentially more cost-effective
for infrastructure delivery as well as enabling liveability — as per the Greater Sydney Commission's vision of a
poly-centric 30-minute city. It is also unclear from the information supplied how the proposed new
settlement relates to or integrates with Belrose or Frenchs Forest.

Lack of commitment to environmentally sustainable design

Similarly, the lack of commitment to environmentally sustainable design (ESD) principles it is out of step with
NSW Government identified priorities and namely its net zero target of 70% reduction of greenhouse gas
emissions by 2035 compared to 2005 levels.

The Planning Proposal makes no mention of ESD principles in its overall objectives (Planning Proposal page
25) or in the new Development Control Plan; this despite the explicit requirements of Council’s LSPS Towards
2040 for large scale developments and planning proposals:
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ensure new developments and retrofits provide an independent sustainability certificate such as the
Green Star Rating Tool, Passive House or a recognized equivalent (Priority 7, Priority 15)

This also aligns with Action 7.3 of the LSPS:
Develop LEP and DCP controls to improve energy, water and waste efficiencies in new developments
and require developments in strategic centres, employment hubs and areas subject to urban

intensification to provide an independent sustainability certificate such as the Green Star Rating Tool,
Passive House or a recognised equivalent (threshold to be developed)

Lack of integration with surrounding landscapes and traffic network

The Frenchs Forest Precinct was rezoned by the NSW Department of Planning and Environment in 2022 to
facilitate 2,000 new homes and 2,000 new jobs. Traffic and transport considerations were crucial in
determining the level of growth that could be supported in Frenchs Forest. Extensive traffic modelling was
undertaken which considered impacts to the regional road network including Forest Way, Warringah Road
and Roseville Bridge.

The traffic modelling for the Frenchs Forest Precinct did not anticipate the level of development proposed in
this Planning Proposal. It is likely that future residents and visitors of the subject site will place further strain
on the regional road network, as users will likely be car dependent owing to the urban form and long distance
from bus stops and cycling routes. It is noted that some residents would be approximately 1-2km from the
nearest bus stop on Forest Way. This view is also shared by Council’s Transport Network business unit who
state that ‘no consideration has been given to the broader network impact of an additional 380+ am peak
journeys on the road network. Modelling needs to be provided for key decision point intersections along
Forest Way for both the am and pm peak periods to ensure the proposal does not exceed the network
capacity’.

It is likely that the additional population resulting from this proposal will utilise the social infrastructure to be
provided in Frenchs Forest which includes the new community hub, town centre open space, and
embellishments to local parks. This level of growth has not been factored into the strategic planning of the
Frenchs Forest centre and would hence impact not only future residents’ ability to access services, but also
residents in Frenchs Forest.

Design principles

There are differences between the wording of the Design Principles in the GYDE report and the Urban Design
Report. One significant difference is as follows:

. The GYDE 2023 Planning Proposal Report states, ‘Protect the natural bushland interface by
containing APZs within developable areas where possible and practical’,

. Whereas the Urban Design 2023 Report states, ‘Protect the natural bushland interface by
containing APZs within developable areas’.

. Four of the other design principles differ very slightly between the GYDE report and the Urban
Design Report.

The Urban Design Principles in the new Site-Specific Development Control Plan (DCP) differ significantly from
the Design Principles in the Urban Design Report. It is unclear if there is any relationship between the Design
Principles in the Concept Development Plan and the new DCP.
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Summary of new draft DCP — land use planning considerations

The site specific Patyegarang Project Draft Development Control Plan (DCP) document outlines proposed
development control requirements. The document begins with an overview of the project and its objectives.
It then provides a site description, including its location, size, and current zoning. The document also
identifies the key stakeholders involved in the project and outlines their roles and responsibilities.

The draft DCP then provides guidelines for the site's development. These guidelines cover various topics, and
the document provides guidelines for the site's development, including; a vision, structure plan, urban design
principles, built form, setbacks, height, landscaping, indicative ‘development principle diagrams’ with lots,
and discussion on environmental management. These are:

° Building design guidelines cover a range of issues, including building height, setbacks, and
materials.
. Landscaping guidelines cover issues such as the use of native plants, water management, and

the provision of open space.

. Environmental management guidelines cover issues such as waste management, pollution
control, and the protection of natural habitats.

The DCP is a very high-level document that provides minimal- and at times conflicting — direction. Our specific
concerns are outlined below.

DCP Urban Design Principles and Concept Plan Design Principles —

It is unclear what relationship exists between the DCP Urban Design Principles and the Concept Plan Design
Principles. As noted previously, the Urban Design Principles in the new Site-Specific Development Control
Plan (DCP) differ significantly from the Design Principles in the Urban Design Report.

Asset Protection Zones’, DCP Controls, SEPP (Exempt and Complying Development Codes) 2008, SEPP
(Housing) 2021, & the National Construction Code (NCC) —

The draft DCP notes in section 1.3 relationship to Other Documents and Instruments, ‘The provisions of the
Environmental Planning and Assessment Act and Regulations (as amended), the National Construction Code,
the Local Government Act 1993 or any relevant State Environmental Planning Policy (SEPP) or Regional
Environmental Plan, apply irrespective of the provisions of this Plan’.

The provisions of the SEPP (Exempt and Complying Development Codes) 2008 (SEPP Exempt and Complying
Development), SEPP (Housing) 2021 (SEPP Housing), and National Construction Code (NCC) will overide any
DCP controls. In some instances, it is questionable what level of control the draft DCP will provide.

The proposed zoning is R2 and under the SEPP Exempt & Complying Development development could
potentially be undertaken as Complying Development, subject to the requirements for complying
development and development standards. Also under SEPP Housing, Seniors Housing is permissible in an R2
zone. This is of particular concern given the very high risks of bushfires in the area (as well as vulnerability to
urban heat).

An addendum to the Planning for Bushfire Protection 2019, with an effective date of 1 May 2023 was
legislated to coincide with adoption of the National Construction Code (NCC) 2022. The PBP addendum
included new measures for vulnerable occupants, including schools, residential age-care facilities, child-care
centres, and hospitals, and to accord with the NCC 2022. Uses such as; child-based child care facilities,
community facilities, educational estabilishments, group homes, places of public worship, resbite day care
centres and secondary dwellings are curretly permitted with consent in the Warringah LEP in the R2 zone.
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Depending on the land use, under the National Construction Code 2022, Volume One, Building Code of
Australia Class 2 to 9 Buildings and the PBP addendum certain land uses, such as, schools, residential age-care
facilities, child-care centres, and hospitals may require different APZs, and further erosion of the Bushlands to
accommodate the required APZ’s. If the R2 zoning is permitted, it will be difficult to control future
development and additional removal of trees to create APZ's for the protection of property. This should be
investigated further by Building Control and Bushfire specialists.

As illustrated in Figure 11 below, it is unclear how the APZ will be able to manifest on land not in the
ownership of the MLALC. (See highlighted)
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Figure 11: July 2023 version of the Concept Plan in the Urban Design Framework Report.

Landscape and Open Space

The planning proposal fails to satisfy the landscape objectives of the current applicable Warringah Local
Environmental Plan (LEP) 2000 - Deferred Lands, and of the R2 Low Density Residential zone of Warringah LEP
2011 to which rezoning is sought.

e Currently applicable: Warringah LEP 2000 - Deferred Lands —

o the desired future character objectives of the B2 Oxford Falls Valley Locality
Statement, as worded in the Warringah LEP 2000 is not achieved by the proposed
development due to extensive land clearing and subdivision allotment pattern,
including “The natural landscape setting including landforms and vegetation will be
protected and, where possible, enhanced”, and “Building will be located and grouped
in areas that will minimise disturbance of vegetation and landforms”.

e Proposed R2 Zone in Warringah LEP 2011 -

o the landscape objectives of the R2 Low Density Residential zone are not achieved
due to extensive land clearing and a subdivision allotment pattern that is unable to
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provide “ ... low density residential environments .... characterised by landscaped
settings that are in harmony with the natural environment of Warringah.”

o the failure to include all the existing watercourses and creeklines, all areas of retained
and protected vegetation, and the sites of significance as C2 Environmental
Conservation zones impacts upon the resilience of the nominated C2 Environmental
Conservation zoned areas to maintain the ecological, cultural and aesthetic values;
and protect the visual character.

A scheme that groups areas of R2 Low Density Residential zone amongst C2 Environmental Conservation
zones would be better able to address these concerns, and may ultimately require a reduction in dwelling

numbers across the property to achieve a balanced proposal.

Summary of new draft DCP — landscaping and open space considerations

Asset Protection Zone -

The requirement for the IPA APZ will be more restrictive to the future lot developments than outlined in the
various objectives and controls of the DCP. It is noted that the IPA requires maximum 15% canopy cover,
maximum 10% shrub cover and areas of grass to be kept to a maximum height of 100mm (which indicates
lawn rather than native grass planting).

9.3 Residential Landscaping — the following controls don’t align with the bushfire requirements “landscaped
areas must have a bushland character...” and “the use of turf should be minimised in favour of planting native
species”.

9.1 Building Design and 9.2 Building Facades, Verandas, Porches and Decks — it is outlined that “building
design must respond to the natural landscape and topography of the site. This includes the use of elevated
building forms using bearer and joist construction...”. The idea of this is supported to protect environmental
features, however, concerns are raised that this wouldn’t be an acceptable bushfire solution. Furthermore,
the controls also speak to timber decking rather than cut/fill which is also not likely to be an accepted
bushfire solution.

The realistic possibility to retain significant trees on individual lots is questionable when the wider planning
proposal area is to be treated as the one APZ (as shown in the Bushfire Report). It is possible that the retained
vegetation areas plus the proposed street tree canopy (shown on the Illustrative Master Plan) already exceed
the 15% canopy cover and limit further tree retention.

Landscape Visual Assessment -

The greatest visual impact of the planning proposal will be the scarring of the landscape through the
expansive removal of native vegetation (which cannot be replaced due to the APZ requirements) and
replacement with built form.

Urbis states Council’s WLEP and WDCP includes “...policies and guidelines that are relevant to visual effects
and views, which would be assessed at a more fine-grained level subsequent to the approval of this planning
proposal”. The Landscape Visual Assessment document omits discussion of the impact resulting from the
initial bushfire clearing requirements and the ongoing bushfire management of the land. The APZ impact
should be detailed in these initial investigations. Furthermore, the Planning for Bushfire Protection guideline
has undergone substantial changes since Council’s policies were released resulting in an unbalanced
relationship.
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Urbis identifies that “the visual character of the Morgan Road streetscape will change depending on the
treatment of access road intersections and extent of road reserve tree removal immediately adjacent to the
site and retention of vegetation inside and along the boundary of the site”. A large portion of the streetscape
will be bounded by 200m2 and 450m2 lots which when combined with the APZ requirements will limit what
buffer landscaping can be retained or reinstated, and as such the Morgan Road streetscape will be impacted
and changed.

Urbis responds to Planning Priority N17 (of The North District Plan) stating that the proposal will allow for
“Protection and preservation of mature trees and large areas of native vegetation and habitat on the site”
and “preservation of the many rock-shelves”.

The APZ requirements will not allow for the preservation of mature trees and large areas of native vegetation
(15% canopy cover and 10% shrub cover for IPA). Furthermore, the preservation of the rock-shelves may be
possible but with tree canopy and understorey vegetation removed for bushfire compliance, the landscape
character of the rock-shelves will be diminished and will be at risk of becoming icebergs in a landscape rather
than an integrated natural feature.

Likely Infrastructure Demand

The proposal and resulting increase in population will generate demand for local infrastructure including
community facilities, library services, open space, active transport and the road network. The planning
proposal does not adequately consider this demand.

For the purposes of quantifying likely infrastructure demand for the additional population generated by the
development, it has assumed the development outcome will be 450 additional dwellings without seniors
housing. Based on the Social Impact Assessment (Gyde, Section 6.2 Demographic Characteristics) for Belrose
the average number of people per household is 2.9 and the average number of motor vehicles per dwelling is
two. Based on these rates per dwelling, Council calculates that this development of 450 new dwellings will
result in an additional anticipated population of 1,305 people and 900 cars.

Conversely and without supporting calculation, Gyde advises that “The increase in population because of the
project is estimated to be 1,428, which is considered to have a minor impact on the demand for services and
infrastructure.” (Social Impact Assessment, p44).

The additional 1,305 people in the Morgan Road Planning Proposal generates demand for the following local
infrastructure:

¢ Community Facility floorspace (social infrastructure)
e Library Services floorspace (social infrastructure)

e Open Space (active and passive)

e Active transport

e Traffic infrastructure

Demand for Community facility floorspace

Based on the population demand, the community floorspace required for the increased population resulting
from the proposed development would be 104.4m2. This is calculated using the ratio adopted in the
Northern Beaches Community Centres Strategy (the Strategy). The planning proposal would add to the
current gap in floor space provision in Frenchs Forest (which in 2020 is 468m2, and by 2036 is estimated to be
1,695m2 accounting for anticipated growth (but excluding additional demand from new developments).

The Strategy identifies working with the State Government to plan for an integrated facility as part of the
Frenchs Forest Town Centre Masterplan. In the Masterplan, the Town Centre would include a District- level
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facility with 1,124m?2 of floorspace, however that additional floorspace still leaves a significant gap for the
Frenchs Forest catchment area. The Lizard Rock Planning Proposal would further increase this gap to a total
of 909m2.

A Cultural Community Centre is incorporated as a key element of the planning proposal. This is discussed in
the Social Impact Assessment as a key piece of social infrastructure that can provide positive social, economic
and cultural outcomes. The facility is referred to using several different names and lacks specifics about the
design and delivery timeframe making it difficult to quantify its potential impact.

Further detail of this facility, including the design and availability of spaces for community and when it will be
delivered, is necessary to determine the extent of the potential positive impacts and understand how it can
work towards contributing to the current and forecast under supply in Community Centre space in the
Frenchs Forest area.

Demand for Library Services floorspace

Based on the widely used and accepted benchmark, People Places State Library NSW, the Planning Proposal
will result in demand for an additional 43m2 of library floorspace.

Both existing nearby libraries (Forestville Library, and Glen Street Library, Belrose) provide less than half the
recommended floorspace for the existing catchment population in the Frenchs Forest planning area.
Currently, the floorspace gap is 788m2 GFA. If this Planning Proposal proceeds with the anticipated 450
dwellings, the gap in library floorspace increases to 831m2 GFA.

There is currently no option to deliver additional library floorspace in the existing facilities or on this site.

Demand on Open Space Areas (Passive and Active)

This Planning Proposal will require its own open space areas commensurate with the demand from this
development alone, as the subject site is not located within easy walking or riding distance to any existing or
planned, future recreational open space areas, and all existing and planned open space areas in Belrose,
Forestville and Frenchs Forest only account for the current population, background growth and planned
population under the Frenchs Forest Place Strategy.

The Planning Proposal includes “a total of seven (7) new public open spaces for a variety of uses including
picnic and BBQ areas, children's playgrounds, shelter, lookout points and tree reserves”. (p.63). These areas
include riparian corridors and nominal areas at road intersections that are seemingly connected by a future
pedestrian/cycleway network.

Delivery of these passive open space areas remains uncertain given that much of the land is proposed R2
Zone and there is no clear link to existing recreational open space areas and sportsgrounds identified on the
Draft Structure Plan submitted with the planning proposal. To ensure certainty that the identified open space
and pedestrian/cycleway networks within the site are delivered in a timely manner, the Draft Structure Plan
should be referenced in a statutory provision.

Regardless of zoning and ownership (now or in the future) the recreational value of riparian corridors is
limited as their primary utility is environmental protection.

The additional population resulting from this Planning Proposal will generate demand for a new playground
which should be accommodated and notated within the open space areas identified on the Draft Structure
Plan. As this infrastructure is only required to support the development under this Planning Proposal, this
infrastructure should be delivered by direct provision. (The draft Northern Beaches Open Space and Outdoor
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Recreation Strategy and Action Plan, exhibited in June 2022, identifies a general benchmark of 1 playground
per 1,300 people).

The additional demand for active recreation (particularly sportsgrounds) generated by this Planning Proposal
will further increase this existing deficit. The location of the closest sportsground to the subject land is Wyatt
Reserve, Belrose. This field is fully allocated to summer and winter sports and cannot be increased above its
current use.

Active transport

Council notes that the Urban Design Framework (Cox) and Figure 7 in the Planning Proposal (Gyde) shows a
pedestrian and cycleway network within the development that connects to Council’s planned network
District Route within the Forest Way road corridor to connect from the new Frenchs Forest Strategic Centre
to Terrey Hills village. The pedestrian and cycleway network within the proposed development would need to
be delivered by direct provision. To ensure certainty that the network within the site is delivered in a timely
manner, the Figure 7 in the Planning Proposal should be referenced in a statutory provision.

It is confirmed that, in accordance with the principles of Council’s MOVE Transport Strategy, access to the
public transport network is required including bus infrastructure at key locations along Morgan Road, and
kerb and gutter along both sides of Morgan Road will be required for the length of the development site and
up to the intersection with Forest Way.

Given the steepness of the road, and the requirements for clearing of tree canopy, it is not clear how active

transport provisions would work in practice — the proposed infrastructure would be subject to significant
urban heat.

Traffic infrastructure

The Planning Proposal is accompanied by a Traffic Assessment, prepared by JMT Consulting. This report
includes traffic modelling which purports to demonstrate appropriate access/egress to the site, especially
during a bushfire event.

It is unclear if the bushfire evacuation modelling has considered appropriate traffic inputs during an
emergency scenario. Deficiencies are identified in the modelling assumptions namely:

. No traffic growth considered along the Morgan Road and Forest Way Corridors.

. The traffic counts used are from 2019 when construction of the road network for the Frenchs
Forest Hospital were underway. This may not accurately reflect traffic volumes along Forest
Way or other parts of the network pre/post construction.

Concern is raised that consultation on the traffic modelling and assumptions has not occurred with Transport
for NSW or Council prior to its completion.

Morgan Road is a key corridor for access/egress to the subject site, particularly in emergencies and is the
evacuation route for residents (existing and future) from this location. The submitted evacuation modelling
has not accounted for the pre-requisite inputs associated with evacuation to a designated area away from
the bushfire threat, instead modelling evacuation onto Forest Way only. An assessment of broader area
impacts is required, particularly on Forest Way, to the designated safety area for evacuees.

Morgan Road is currently at a rural standard which reflects the existing traffic volumes. Any future
development of this land is contingent upon the upgrade of this road to support development contemplated
by this Planning Proposal, in particular its role as an evacuation route. As the need to reconstruct Morgan
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Road is generated by this Planning Proposal alone, the full costs of road reconstruction (including kerb/gutter
and drainage) of Morgan Road for the entire length of the development site up to Forest Way should be via
direct provision.

Refer to further comments below under ‘Road infrastructure’.

Infrastructure contributions income

The proposition that the potential future 7.12 contributions levied on this site will provide infrastructure
commensurate with the demands of this development is not supported.

The Northern Beaches Section 7.12 Contributions Plan 2022 applies to the subject site. This Plan imposes an
infrastructure levy on new development to fund public infrastructure identified in the Plan’s works schedule.
This infrastructure is provided across the local government area, from Palm Beach in the north to Manly in
the south.

A generally accepted principal of local infrastructure planning is that a 7.12 contributions plan is appropriate
for existing, infill areas where development and population growth (and the resulting increase in
infrastructure demand) is sporadic and difficult to plan for.

The exhibited Planning Proposal (Gyde, 2023: page 35) states:

“The Planning Proposal will facilitate the delivery of new and upgraded infrastructure by way
of increased revenue for Council, increased provision of housing, and future Section 7.12
contributions payments required in future development applications. Additionally,
proponent-led and funded proposed infrastructure delivery will comprise of:

e new transport infrastructure comprising road infrastructure,

® new social infrastructure including a community cultural centre,

e stormwater management infrastructure to improve water quality of Narrabeen Lagoon. “

The proposal that the potential future 7.12 contributions levied on this site will provide infrastructure
commensurate with the demands of this development is false and misleading.

This Planning Proposal has very clear, identifiable infrastructure requirements critical to meeting the
demands generated by the development of this site. Most infrastructure requirements are in or immediately
abutting the development site and for this reason, should be direct provision.

The exception would be the additional community facility and library floorspace and active open space
generated by the additional population for this development, as this cannot be delivered in isolation in the
development site.

Voluntary planning agreement
It is unclear with whom MLALC is wanting to enter into a planning agreement. The details of the

agreement are unclear and not consistent with Council policy.

The exhibited Planning Proposal (Gyde, 2023) includes Appendix 23: Non-binding Voluntary Planning Offer,
dated July 2023.
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The following is commentary specific to the MLAC letter to the Department of Planning (DPE) dated 12
October 2022, entitled “Proposed planning agreement” included within the Planning Proposal, an extract of
which reads as follows:

“...MLALC propose to enter into a Planning agreement to support the Planning Proposal. This
letter provides an outline of the potential contributions that may form the basis of that offer and
is provided for the purpose of facilitating future discussions with the Department of Planning
and Environment and Northern Beaches Council...”

Planning agreements are a legal arrangement made between a developer and a planning authority to
facilitate the dedication of land free of charge, provide a monetary contribution towards a public purpose, or
provide any other material public benefit. Planning agreements are:

e voluntary and initiated by the developer, and
e established under a legal and procedural framework set out in:
o Division 7.1 of Part 7 of Environmental Planning and Assessment Act 1979 (the ‘Act’)
and Division 1 of Part 9 of the Environmental Planning and Assessment Regulation
2021,
o Planning Agreements Practice note (NSW Government, February 2021), and
o State Voluntary Planning Agreements Process Guide (NSW Government, October
2021).

Council asserts its role as an independent authority to assess a developer’s offer for a public purpose where it
is not considered state and regional infrastructure. Confirmation is required regarding whether the
developer’s offer is to Council and does relate to a matter of state or regional infrastructure.

The elements listed in the letter are, in the main, critical lead-in service infrastructure facilitating the creation
and registration of serviced land ready for sale at market. If not for the development contemplated by the
Planning Proposal, the lead-in service infrastructure is not required.

Any on-going maintenance and management of the infrastructure via a Community Title Management
Scheme is not a contribution for a public purpose but is the mechanism demonstrating orderly development
of the land. The range of infrastructure includes:

e internal road network noting that the collector roads in the internal road network play a role
in the evacuation for this development and must adhere with the emergency evacuation
strategy to be established for this land,

e theriparian corridor traversing the site
e |ocation of public open space areas distinct from the:
o open space/protection zone (seemingly associated with the riparian corridors),
o areas for retained vegetation,
o conservation area.
e Active transport network and walking trails (within the broader internal road network and
open space structure)
e Stormwater management facilities
e The Asset Protection Zones (APZ).

The Planning Proposal identifies minimum Asset Protection Zone (APZ) requirements for the subject site
under the Bushfire Protection Assessment (Travers Bushfire and Ecology) which is required regardless of
whether the bushfire threat may be outside the development site. The portion of the site fronting Morgan
Road (identified as locations N1 and N2) requires an APZ of 24m which is omitted from Figure 1.4 of the
Bushfire Protection Assessment. This is because it is opposite Council land (Lot 2 Morgan Road), identified as
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urban bushland that cannot be cleared under the Generic Parks Plan of Management (Warringah Council,
2008) and the land would be an identified bushfire threat to the proposal.

Planning for Bushfire Protection (2019) page 28 notes:

“APZs should be contained within the overall development site and not on adjoining lands. APZs
on adjoining land are not encouraged. Where an APZ is proposed on adjoining land, a guarantee
must be provided that the land will be managed in perpetuity.”

In the event the developer does voluntarily offer to enter into a planning agreement with Northern Beaches
Council, the following matters must be accounted for:

e InJune 2022, Council adopted its Planning Agreements Policy (Council Policy) and
accompanying Guidelines to help guide developers on Council’s preferred approach to
planning agreements. The developer should review both documents as it clearly identifies the
legal and procedural obligations to be satisfied by the developer, and details the criteria
Council uses to assess the Offer.

e The timing of any Offer to Council is now. As the Planning Proposal is being considered by the
Department (as the relevant planning authority), an offer to Council is separately considered
by Council.

Council already has in place an Affordable Housing Scheme 2021, requiring 10% affordable housing dwellings
to be delivered in any residential development uplift. Accordingly, affordable housing contributions resulting
from this Planning Proposal must be consistent with Council’s own Scheme and will be part of the statutory
provisions effected in a rezoning.

Council’s affordable housing policy requires areas of urban renewal (areas of zoning uplift) to provide 10%
affordable rental housing, and yet the Planning Proposal makes no commitment to providing affordable
housing, stating instead:

“The proponent will, prior to finalisation to the LEP, confirm and document the proposed mechanism of
the delivery of affordable housing. This will involve the consideration of whether the proponent,
Metropolitan Aboriginal Land Council, will provide and retain affordable housing at the site as a
community housing provider or whether an affordable housing contribution will be provided and
whether or not the contribution will be made to an Indigenous Community Housing Provider. It is
intended that the viability of any affordable housing provision, whether through provision of housing as
community housing provider or financial contribution will be based on a financial viability assessment.
The proposed Affordable Housing Contribution rate will be documented and considered prior to
finalisation of the LEP”. (Gyde 2023: page 12).

Road infrastructure

The planning proposal provides insufficient information to adequately consider necessary infrastructure
to support the development. Council is concerned about the implications resulting from lack of detail,
inadequate modelling and wrongful assumptions (some of which are beyond the control of the
developer)- and namely how upgrades that would be necessary in Morgan Road, Oxford Falls Road and
Oates Place.

The planning proposal is not supported in the current form and requires further information on the
compliance with Austroads road geometry and appropriate road long section grades for the proposed road
designs given the topography.
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No consideration has been given to the broader network impact of an additional 380+ am peak journeys on
the road network. Modelling needs to be provided for key decision point intersections along Forest Way for
both the am and pm peak periods to ensure the proposal does not exceed the network capacity.

Aside from the inadequacy of the existing modelling and evidence base, Council is particularly concerned
about the prospect of a developer seeking to compulsory acquire the community land on Morgan Road to
develop a slip lane that can enable evacuation. Not only would this have implications for the existing aged
care facility; it would also set a highly inappropriate and unpopular precedent for public land being taken over
for private development purposes.

Other issues of key concern are provided below.

Acquisition of public land for private purposes

There are several significant assumptions regarding road infrastructure that are outside of the developers
control to implement, and which have the potential to undermine the viability of the project as a whole.
These are:

. The construction of slip road access from Morgan Road to Forest Way is proposed in Council’s
Forest Way Buffer strip and will see the loss of traffic/green buffer to Wesley Gardens Aged
Care Village. (see below)

. Should the slip lane be constructed as planned, concerns are raised regarding the conflicting
movements of vehicles using the slip lane and buses (6 routes using this stop and high
frequency services).

. The concept also appears to show no room for the footpath along the eastern side of Forest
Way for the relocation the existing footpath without acquisition of land from the adjoining
private property.

Slip lane Morgan Road and Forest Way

The Planning Proposal identifies that the Forest Way/Morgan Road intersection will require an upgrade to
service the 450 dwellings anticipated by the future development. This intersection upgrade involves the
construction of a slip lane into the southbound lane of Forest Way (see Figure 12 below).

Figure 12: Proposed upgrade to Morgan Road / Forest Way intersection (Source: Gyde 2023 Planning Proposal)
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The Traffic Assessment (JMT Consulting) identifies that this upgrade is:
. essential to provide the main egress point for evacuation in a bushfire event and

. required to be delivered when 230 dwellings are completed within the development

The land identified to accommodate the future slip lane is owned by Council. To this end, JIMT Consulting
advises that (p. 25):

° “The land required to facilitate the upgrade is owned by Council and currently zoned RE1 —
making it suitable for the purposes of road widening.”

This land, Lots 10 and 11 in DP 807906 (see Figure 13 below), has not been identified in the Planning Proposal
document itself. This land is zoned RE1 Public Recreation under Warringah LEP 2011 and is classified
Community Land. Currently, Council’s land is part of a broader vegetated buffer along both sides of Forest
Way from Morgan Road extending 1.4km south to Dawes Road (see image below). The vegetated buffer
provides visual treatment and noise attenuation between the busy road corridor and adjacent developments.

It is inappropriate for this Planning Proposal to assume that public purpose land should be identified for an
alternate private purpose without benefit of prior discussions with the authority who owns that land. Council
notes that the Planning Proposal is not contemplating acquisition of this land.

Regardless, any proposition to include Council’s land for road widening requires Council resolution as the
landowner before contemplating a reclassification of land under the Local Government Act and rezoning of
that land to reflect the new public purpose.

Lots 10 and 11 in DP 807906

- owned by Council and part
| of a broader vegetated buffer
S| along Forest Way

Figure 13: Land ownership of proposed ‘slip lane’ from Morgan Road onto Forest Way

The future development contemplated by this Planning Proposal bases its bushfire evacuation strategy on the
intersection upgrade being delivered. Resolution of the intersection upgrade with key agencies is critical
before a decision to rezone this land is determined. The key agencies being:

° Transport for NSW, as the road authority for Forest Way,
° NSW Rural Fire Service and Emergency Services on the evacuation strategy,

° Northern Beaches Council, as the owner of the land upon which the intersection upgrade is to
be accommodated.
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Morgan Road

No details are provided regarding the proposed upgrades to Morgan Road or consideration as to the
suitability of the Morgan Road geometric alignment.

Morgan Road from the eastern extent of the site to the Forest Way intersection will need to be reviewed as
the corridor will change from a rural road to a residential collector road and additional measures will be
required to reduce the vehicle speeds in the area based on the change of classification.

Considerable upgrade to existing infrastructure is considered essential to support the proposed development.
This includes construction of kerb and gutter, footpaths/shared paths, street lighting, traffic calming, street
landscaping and stormwater drainage along the full length of Morgan Road for the frontage of the
development site.

An assessment of the geometric alignment of Morgan Road will need to be undertaken to identify any
deficiencies and propose solutions to correct those deficiencies, including vertical and horizontal curve radii,
sight distance, and intersection safety.

Adequate corner splays at the intersection of proposed internal roads with Morgan Road will be required to
enable to construct roundabouts at those intersections as part of the development to facilitate safe traffic
movement.

The road carriageway proposed in Oates Place must be constructed to public road standards as must the road
from Morgan Road to Lot 955 (towards Perentie Road) and include footpath and cycleway provision for
pedestrians from the development site to Forest Way. Provision of a signalised pedestrian crossing at Oates
Place may be necessary.

Public Road access will be required to be constructed to provide access to Lot 954 & Lot 955 given the
absence of any right of carriageway of existing Lots 944 and Lot 945 after Crown Land was converted to
MLALC.

Oxford Falls Road

Transport assessment undertaken by JMT Consulting considers that 30% of the traffic generated by the
proposed development would travel east along Morgan Road and Oxford Falls Road to Wakehurst Parkway.
However, no assessment is provided regarding the impact of this increased traffic on the section of Morgan
Road, Oxford Falls Road and the intersection of Wakehurst Parkway.

Work would be required to be undertaken to ensure the road and intersection can operate at an acceptable
level of service. This includes the need to upgrade all weather/extreme weather access (flood, fire, etc) with
upgrades to Oxford Falls Causeway (multicell culvert or single span bridge) and intersection of Oxford Falls Rd
and Wakehurst Parkway (traffic signals or roundabout) allowing the removal of the causeway flood gates.

The proposed development would also need to demonstrate that it does not impact down stream flood
levels at Oxford Falls Road/Morgan Road Bridge and that flow and velocities do not impact stream bank
erosion along Oxford Falls Road.

Road slope

There are a number of proposed roads to be constructed down the valley slopes, and whilst no design details
have been provided, road gradients will be in excess of the maximum grades recommended by Austroads
(section 8.5.3) which are 9-10%. The Transport Assessment by JMT Consulting has not addressed this
potential issue and the feasibility of road construction within the valley slopes.
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There are no details as to the excessive grades, safety and suitability of the road construction and whether
proposed roads comply with Australian design standards. Additionally, to achieve complying gradients,
excessive cut and fill will need to be undertaken resulting in excessively high retaining walls of which no detail
has been provided.

Detailed investigation and assessment of slope stability risk at the development site is required to inform the
implementation of slope stability remedial works to reduce the risk levels to an acceptable level. All slope

stability remedial works are to be fully contained in the property and not in public road reserve.

Public transport infrastructure

Infrastructure to support public transport is considered essential given some dwellings are proposed to be
located 1km to 2km from the nearest bus stop on Forest Way. The local bus operation shall be required to
design a road network that accommodates and provides a loop service through the subdivision to provide
access to public transport. The proponent shall also be required to provide illuminated bus shelters at each
bus stop. The internal community title road network to be designed accordingly.

No detail for the provision of Active Transport infrastructure is provided in any of the supporting documents
along the key routes in Morgan Road and Forest Way. The Morgan Road corridor is listed as part of the road
cycling network; however, this predates the proposal and as such a review of the network is required should
the proposal be approved.

General/ Infrastructure Upgrades

Considerable studies and implementation of upgrades to existing infrastructure is considered essential to
support the proposed development. This includes:

. Transport assessment undertaken by JMT Consulting considers that 30% of the traffic
generated by the proposed development would travel east along Morgan Road and Oxford
Falls Road to Wakehurst Parkway. A queue length and Safe Stopping Distance analysis will be
required at this location.

° The assessment of the intersection of Oxford Falls Road and Wakehurst needs further analysis
as the sidra results don’t seem to indicate the actual site performance and the council would
require the SIP files to undertake a suitable review of the model along with the base counts to
support the input for the development of the model.

. The traffic signals at Morgan Road and Forest Way will need to be upgraded as part of the
enabling works and will need a UPS to ensure signals and camera (Full ITS) are functional at all
times to allow emergency operations in all conditions.

° Undertake the assessment of the impact of the increased traffic on the operation of the
intersection at Oxford Falls Road and Wakehurst Parkway and undertake the required work to
operate the intersection at an acceptable level of safety and service.

. Construction of kerb and gutter, footpaths/shared paths, street lighting, traffic calming, street
landscaping and stormwater drainage along the full length of Morgan Road for the frontage of
the development site.

. An assessment of the geometric alignment of Morgan Road will need to be undertaken to
identify any deficiencies and propose solutions to correct those deficiencies, including vertical
and horizontal curve radii, sight distance, and intersection safety.

° Upgrade all weather/extreme weather access (flood, fire, etc) with upgrades to Oxford Falls
Causeway (multicell culvert or single span bridge) and intersection of Oxford Falls Rd and
Wakehurst Parkway (traffic signals or roundabout) allowing the removal of the causeway flood
gates.

. Demonstrate the proposed development does not impact downstream flood levels at Oxford
Falls Road/Morgan Road Bridge and that flow and velocities do not impact stream bank
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erosion along Oxford Falls Road

. Any existing crown road reserve with Council public road carriageway will require the gazettal
and transfer to Council.

° The road carriageway proposed in Oates Place must be constructed to public road standards
as must the road from Morgan Road to Lot 955 (towards Perentie Road and include footpath
and cycleway provision for pedestrians from the development site to Forest Way. Provision of
a signalised pedestrian crossing at Oates Place may be necessary.

. Public Road access to be constructed to provide access to Lot 954 & Lot 955 given the absence
of any right of carriageway of existing Lots 944 and Lot 945 after Crown Land was converted to
MLALC.

° Carry out the detailed investigation and assessment of slope stability risk at the development

site and ensure to implement required slope stability remedial works to reduce the risk levels
to an acceptable level. All slope stability remedial works are to be fully contained in the
property and not in public road reserve.

. Undertake the upgrade of the section of Morgan Road abutting the development site
including the construction of stormwater drainage and kerb & gutter.

. Provide adequate corner splay at the intersection of proposed internal roads with Morgan
Road to enable the construction of roundabouts at those intersections as part of the
development to facilitate safe traffic movement.

Traffic, active transport and parking

The modelling fails to consider impacts on the broader Morgan Road corridor. No Morgan Road
upgrades are proposed. Active transport planning is insufficient, appearing as an afterthought rather
than the focus for the new development as required under Council’s MOVE Strategy.

Traffic Modelling

The traffic modelling undertaken to support the planning proposal only considers the intersection of Forest
Way and Morgan Road and does not consider the cumulative impact on the Morgan Road corridor. The
assumption of no traffic growth along the corridor indicates a lack of understanding on the network issues,
impacts of recent projects and how the traffic performance is affected within broader region.

The intersection performance in the morning peak increases the northbound queue length by 153.8 m (or 21
vehicles) and results in a further reduction in through traffic speed form 39.6km/h to 30.6km/h in the 80km/h
zone. The modelling provided is focused on the traffic generation from the development filtering through
into the existing road network not the impact the development proposal has on the existing road network.

There is also no modelling of the intersection of Oxford Falls Road and Wakehurst Parkway (known blackspot
location). There is also no supporting modelling to demonstrate no net impact on the adjoining intersections
along the Forest Way or Wakehurst Parkway corridors.

Substantial road network modelling needs to be provided to determine whether the proposal can be
supported or whether further works are required along the road network. The example of this is the left turn
option proposed has no supporting information around the impact of pedestrians crossing on the free flow of
traffic, especially given the demographic of the adjoining population in the seniors living developments
adjoining the site.
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Active transport

The provision of Active Transport connectivity is mentioned briefly in the document, however the main focus
for the proponent seems to be a car-based transport project, contrary to Council’s adopted position on
developments focusing on use of public transport as the first option. The proposed active transport options
appear to be an after thought to tick the compliance box.

Council would be expecting full integration with the principles of the MOVE Transport Strategy providing for
place within the residential streets (without compromising the access for emergency services) and substantial
connectivity to the public transport services along Forest Way without making the regional movement
corridor performance worse than the current level.

Based on the residential population forecast increases as part of the development and the adjoining
development capacity, solutions to access public transport need to be considered. This should include
suitable bus infrastructure at the three main points serviced at the intersection without it affecting the
operational capacity of the road network with increase passenger loading times.

Future detailed proposals are to include details of suitable interchange facilities between Active and Public
Transport modes, along with details on the Active Transport connectivity to suitable local services, such as

shops, medical services, schools and community recreational facilities.

Parking Provision

All dwellings are to provide suitable onsite parking to facilitate the public domain amenity expected by the
community. On street parking is to be managed in accordance with Council’s guidance that this is for the
short-term use of residents and visitors, not the long-term storage of vehicles, trailers and other non-
motorised items. This includes both public and community titled roads proposed in the development
footprint and curtilage of the proposal.

Kerb and gutter, inclusive of the construction of a suitably designed scheme (below) to address traffic speed,
provide clear delineation of parking and traffic lanes along the full site frontage in Morgan Road and
extending to the Forest Way intersection needs to be provided by the development to manage the interface
between the development and the existing public road.

Traffic Management

Where the development induced traffic joins with the existing public road corridor, suitable traffic facilities
are to be provided, in the form of roundabouts, with mid-block devices to be included to provide a self-
enforcing precinct maximum design speed of 40km/h on all roads adjoining the precinct.

Public Transport

Any proposal submitted will need to be further assessed on the latest service provision, timetable and
patronage numbers. The applicant is required to liaise with the TFNSW and the service provider to determine
whether the development will require additional servicing along key routes.

Bushfire Evacuation Modelling

The bushfire evacuation modelling assumptions are considered preliminary and further evidence-based
modelling is required prior to this being supported. Consideration of local fire behaviour and multiple
scenarios needs to be considered to determine the most appropriate evacuation plan and impact on the road
network in the bushfire prone interface area.

The traffic modelling provided for the emergency evacuation of the proposed precinct does not meet the
requirements to demonstrate the real time evolving situation and does not consider the broader area
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impacts. The modelling only resolves the evacuation of the precinct with no consideration given or
demonstrated on how the emergency situation would evolve on a variety of scenario events.

The applicant is required to consider a worst case scenario of full evacuation including traffic from the areas
to the north simultaneously being evacuated along Forest Way, movements required to facilitate the assisted
evacuation of the nearby Seniors Living developments and the inability of traffic to filter through the network
to the north, west and east.

Modelling of bushfire evacuation is to include the full route to the area designated as the community safer
place, in this case Lionel Watts Recreation area, and on to the main exit corridor of Warringah Road to
identify any obstructions to a full timely evacuation.

Stormwater management / flood

The planning proposal provides insufficient information to adequately consider the proposed
stormwater detention system and test the claim that the system would mitigate any increase in
stormwater quantity and quality.

Stormwater Management Plan, Morgan Road, Belrose and Flood Impact and Risk Assessment, Morgan Road,
Belrose, both dated September 2022 and prepared by Craig and Rhodes, were submitted with the planning
proposal.

The submitted Stormwater Management Plan states it complies with Council’s Water Management for
Development Policy. However, it is unclear how the plan addresses the stormwater detention requirements
of Council’s policy for the proposed development to ensure post development stormwater flows are less then
pre development flows. The development footprint is to include all housing lots and the road network. The
Stormwater Management plan also needs to demonstrate that the water quantity objectives/measures can
be achieved given that the majority of the land features challenging topography and steep slopes.

It is recommended a peer review of the Stormwater Management Plan’s water management strategy (quality
and quantity) be undertaken to demonstrate that all the objectives of Council’s Water Management Policy
for Development and the claim that the stormwater system would mitigate any increase in stormwater
guantity and quality.

In order to manage stormwater runoff, the development proposes to have detention and bioretention
systems on each lot while runoff from the roads are proposed to be managed at source. The stormwater
management approach is to have two rainwater tanks on each lot. The second 5kL tank leaks to a 10m?
bioretention system. At a street scale, cross street roads are proposed to be treated by bioretention systems
and sub surface storages. Roads adjacent to riparian zones are proposed to be treated via infiltration
systems. An XP- RAFTS hydrological model and two dimensional TUFLOW hydraulic model were used to
assess the pre and post development conditions at the site. The results indicate that the 1% AEP post peak
flows are similar to pre-development flows.

Due to the site constraints, including steep grades and geotechnical conditions, Council is concerned with
how the systems will perform overtime. How will the systems be maintained and what impact will no
maintenance have on their long-term performance? How will the detention/bioretention systems function in
areas of high bedrock and minimal soil depth? Is there a potential for subsurface water to cause landslips or
undermine downstream structures?

Council has concerns that the planning proposal could have long term adverse or cumulative impacts on flood
behaviour (onsite with R2 development and the downstream environment). Council must be satisfied that
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the proposed systems can reduce post development flows to predevelopment levels over the life of the
development.

More information is required including, but not limited to: undertaking more detailed flood modelling (pre
and post), providing the actual flood models, details of all parameters included in the model, detailed report
confirming constructability, detailed operational report including demonstrating how all stormwater, WSUD
and detention (anything for managing potential adverse flood effects) will be maintained in perpetuity. This
must be conducted in accordance with all relevant guidelines and manual to satisfy Council, and sufficient
time is needed to conduct a detailed assessment of the model including civil constructability and ongoing
maintenance feasibility.

Council would recommend a peer review of the Flood Impact and Risk Assessment and the Stormwater
Management Plan. The Flood Report notes that the proposed development areas and roads are above the
PMF event. As such, the houses would provide shelter during large flood events. The Planning Proposal
should be referred to the State Emergency Service (SES).

Social and Economic Impact

Council considers the overall social impact resulting from the proposal to be extremely negative, and
strongly correlated to the exposure to bushfire risk, poor urban design, and extensive and expensive
infrastructure requirements (with capital and ongoing costs to be carried by the future residents). Based
on the above analysis of these factors, we find the social impacts to both future residents, wider
community and other key stakeholders (namely the local Aboriginal community, RFS, and ratepayers
more generally) to be strongly prohibitive to the social viability of the proposal.

Social, financial and physical health of future residents

Risks to human life and property - There are significant risks to life and property due to increasing likelihood
of bushfires and extreme weather conditions and lack of evacuation options.

Significant financial risks — the bushfire risks are likely to be exacerbated by financial strains related to the
need to provide and maintain extensive infrastructure as well as uncertainties about obtaining insurance —
and hence also likely uncertainties about mortgage requirements and resell values. It is unlikely that future
residents (and potentially even developers themselves) would be able to obtain required insurances as they
are located in a bushfire area; and if insurance is not an issue now, it is likely to become one in near future
(see also Meridian’s consideration of residual risk at Appendix 4)

Social isolation impacts - The development will be socially isolated with minimal opportunities for neighbour
interaction or development of social cohesion (which also is a fundamental aspect of resilient communities).

Urban heat and poor wellbeing - Located inland in a valley, with very little tree canopy and shade, the
development is significantly exposed to urban heat. Research shows that urban heat is one of the biggest
threats to wellbeing in a heating climate (and a larger risk than e.g. bushfire risk).

Poor physical health outcomes: lack of useable, shaded, connected and appropriately graded active
transport infrastructure, as well as minimal open space and recreation facilities, is likely to create a car-

dependent enclave that is prohibitive of healthy living.

Affordable Housing

The planning proposal is not consistent with the Council’s Affordable Housing Strategy. It is unclear whether
housing proposed would meaningfully impact on housing affordability in the area.
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Council’s LHS identifies a significant undersupply of affordable housing on the Northern Beaches to support
key and essential workers, and through Councils adopted Affordable Housing Policy aims for the provision of
10% affordable rental housing in areas subject to urban renewal or greenfield development (areas of zoning
uplift). This is reinforced through Council’s LSPS, which contains several principles and actions in relation to
social and affordable housing, including seeking a minimum of 10% affordable rental housing to be included
in new planning proposals, consistent with Council’s existing Affordable Housing Policy.

Council’s affordable housing policy requires areas of urban renewal (areas of zoning uplift) to provide 10%
affordable rental housing, and yet the Planning Proposal makes no commitment to providing affordable
housing, stating instead:

“The proponent will, prior to finalisation to the LEP, confirm and document the proposed mechanism
of the delivery of affordable housing. This will involve the consideration of whether the proponent,
Metropolitan Aboriginal Land Council, will provide and retain affordable housing at the site as a
community housing provider or whether an affordable housing contribution will be provided and
whether or not the contribution will be made to an Indigenous Community Housing Provider. It is
intended that the viability of any affordable housing provision, whether through provision of housing
as community housing provider or financial contribution will be based on a financial viability
assessment. The proposed Affordable Housing Contribution rate will be documented and considered
prior to finalisation of the LEP”. (Gyde 2023: page 12).

Further information about the mix and quantum of housing types delivered through the development and
the delivery mechanism and quantity of affordable rental housing is required to determine if this
development would meaningfully impact on housing affordability in the area.

Economic impact

Comparing the latest version of Economic Impact Statement (EIS) (Feb 2023) in the exhibited Planning
Proposal, with that submitted with the previous draft Planning Proposal (dated Sept 2022), the key change is
the removal of reference to the 5,030sgm of floorspace for neighbourhood service/amenities throughout the
document.

The estimated employment generation for the proposal is now as follows — see extract from exhibited
Planning Proposal EIS below.

Tahle 3 Estimated Employment Generafion, Subject Land (i.e., Planning Approval)

Aboriginal Cultural Centre - 400-500 sgm T0-80 sqm per Sl
o to

direct GFAT employes

Indirect jobs 4toh

Total Bt 11

SOWTE Matropian

The EIS Feb 2023 version (in 3.3. Post-development — Other Local Employment) does identify 60-70 direct
jobs and about 40-50 indirect jobs, arising from the increased spending from new households at local
businesses in the Frenchs Forest-Belrose SA2 area with the centres at Glenrose Village, Forestway Shopping
Centre and Belrose Super Centre in particular benefiting from this.

Confusingly however, the Feb 2023 Social Impact Assessment does still reference 5,030sqm floorspace for
neighbourhood services/amenities (p17), and concluding “The planning proposal is highly likely to increase
the services and service levels provided in the community, with 5,030sqm of floorspace for neighbourhood
service/amenities and associated new public space” .
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The EIS Feb 2023 version does clarify that there will be no retail on the proposed site, but rather that there
will be growth in demand for retail floorspace/jobs in surrounding commercial centres, as a result of the
proposed 450 dwellings. The only direct on-site employment from the planning proposal would therefore
be 5-6 jobs in the Aboriginal Cultural Centre. This would address Council’s concerns in my response about
potential impact of retail development within the proposed site on surrounding commercial

centres. However, the initial EIS was ambiguous about this and in reality very little ‘direct’ employment
generation from the proposal.

Social impact

The planning proposal provides insufficient information to determine the likely social impacts (positive and
negative) of the proposed development, and effectiveness of the mitigation strategies claimed.

Population increase and service demand

The Social Impact Assessment, Morgan Road, Belrose, October 2022, prepared by Gyde Consulting and
submitted with the planning proposal, identifies an estimated increase in population from the development
of 1,428 people, however there is no further breakdown of this estimated population increase provided.
(Note comments earlier in this submission which query the estimated population calculated).

It is therefore difficult to forecast the associated increase in demand for services and social infrastructure in a
meaningful way without understanding the population breakdown, e.g. service age groups. Services and
infrastructure of particular note would be childcare centres, schools, and community centres.

Refer also to comments in this submission and ‘Likely Infrastructure Demand’.

Community engagement as social impact mitigation

The Social Impact Assessment identifies community engagement as a mitigation strategy for a number of the
identified impacts of the development including: Existing and future community sense of identity and
belonging, and Increased population impacts. Further information is required to understand what community
engagement is proposed and how this can effectively mitigate those impacts.
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Inadequate Consultation

The engagement on the DDP and the Planning Proposal has
been extremely poor and fails to meet the most basic
standards for good consultation, as per the IAP2 public
engagement framework as well as DPE’s own Community
Participation Plan. See text box to the right with an
overview of all engagement activities carried out to date.

The Planning Proposal cannot claim to represent the
interests of Aboriginal people, when only five (5) Aboriginal
people have been consulted on the DDP (of which at least
one is themselves a member of the MLALC and hence may
have a vested interest in the proposal).

According to the Planning Proposal, no Aboriginal people
(outside of MLALC) have been consulted on the draft
Planning Proposal. While it is noted that this is not a
statutory requirement, it is nevertheless important to
consider the extent to which the development of 450
dwellings on land of such high cultural sensitivity is
supported by the local Aboriginal community, and the
wider Aboriginal community who have an interest in
protecting cultural heritage into the future.

Consistent with the LEP Planmaking Guidelines, we
therefore call upon the Planning Proposal Authority to hold
a public hearing in respect of the proposal.

Summary of engagement to date

e one webinar 17 February 2022 held

through Adobe Connect — attended by 91
people (DPE Finalisation Report, page 7)

One meeting 18 February 2022 with Uncle
Alan Madden as an Aboriginal Elder and
member of MLALC (Gyde, July 2023 — page
130)

One public online meeting:
‘representatives of the Aboriginal
Community across the Northern Beaches
LGA were invited to attend an online
project briefing” (Gyde, July 2023 — page
130) — note the report does not specify if
anyone attended this meeting

one Aboriginal group ‘talk to a planner’

session was held on Microsoft Teams on
21 February 2022 and was attended by

four 4 people. (DPE Finalisation Report,
page 7) — our emphasis
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CONCLUSION

Council contends that the proposed development would put lives at risk, potentially creating uninsurable
properties (further affecting the ability of future residents to obtain a mortgage over their homes), and
irreversibly impacting more than 44.7 ha of high conservation value bushland.

The NSW Government has a duty of care to not put lives at risk, and to protect significant environmental
values. For these reasons and related matters regarding the proposal’s lack of strategic and site-specific
merit, the planning proposal should be rejected. The risks are too high, and likely impacts on future residents
and the wider community too great.

The land has burnt in the past (with out-of-control hazard burns in 2014 and surrounding areas burning in the
1994 fires) and is highly likely to burn again in the future, with extreme temperatures and fire weather
projected to increase in frequency and intensity. With evacuation routes almost exclusively relying on access
to Morgan Road, the 1,300 or so future residents would be isolated in an area that is identified as highest
category bushfire risk. Even if the private developer were to be successful in compulsorily acquiring the
publicly owned land necessary for constructing a slip lane onto Forest Way there would still be no way to
evacuate if an accident were to happen on Morgan Road.

Council strongly opposes the proposal and calls on the Panel to reject it, protect the land in perpetuity via
appropriate zoning (as per the Conservation Zones Review) and explore alternate ways of ensuring that
MLALC can derive economic benefits from its land in a way that is sensitive to the natural, cultural,
environmental and heritage value of this special place. This would likely be more in keeping with the
sentiments of the broader local Aboriginal community.
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APPENDIX 2 — Aboriginal Heritage Office submission

Aboriginal Heritage Office

Email: al northernbeaches 1

Monday, 7 November 2022

Aboriginal Heritage Office — Review

Planning Proposal for Lizard Rock, Morgan Road, Belrose

The Aboriginal Heritage Office! (AHO) has been requested by Northern Beaches Council to
review the above planning proposal and associated documents. It appears a great deal of
thought and effort has gone into the proposal and this should be acknowledged. An Aboriginal
cultural heritage report has been submitted (Appendix 20: Aboriginal Archaeological
Assessment Morgan Road, Belrose, NSW by Dominic Steele Consulting Archaeology). The
AHO has only undertaken a preliminary review of this report due to the short lead time and
provides the following information that may assist. Some information from an earlier review of
Metropolitan Local Aboriginal Land Council land development proposals is presented here
again for background.

Land holdings context

It is recognised that the Metropolitan Local Aboriginal Land Council has legal, practical and
ethical responsibilities to manage its land in the best interests of the Aboriginal community and
the environment.

It should be acknowledged that historically Aboriginal peoples owned and had responsibility for
all of the land across Australia. From 1770 this was gradually taken from them conceptually
and then physically. The loss of land was unsought and it was resisted. Each generation
searched for ways to hold onto or reacquire land and each success lead to a new wave of
dispossession. Where Aboriginal people could regroup and live on the margins of the new
society, eventually the fringe became new development opportunities for an expanding urban
landscape.

With the commencement of the NSW Aboriginal Land Rights Act 1983, Local Aboriginal Land
Councils could claim vacant crown land, again land that was largely on the fringes and lowest
in priority. There were many ways that government agencies and authorities could reject each
claim, so that only the claims that had the least arguable utility were actually regained by the
LALCs. With time this land has become more valuable in the perceptions of wider society.
Private landholders and developers have been given opportunities to rezone and develop land,
sometimes with poor environmental and planning outcomes. It is considered only fair that
MLALC should be given opportunities to plan and develop its land.

Given the historic injustices and the ways that governments and wider society used their powers
and means to exclude Aboriginal people from their own land, it may be appropriate for current
governments, agencies and society to provide more help and assistance to Abariginal people
to ensure positive outcomes for them. It may be that with additional assistance and expertise
in a spirit of collaboration better outcomes may be produced than simply treating the proponent
as a normal developer.

' The AHO is a unique partnership of local Councils in northern Sydney working to protect and promote Aboriginal
heritage and history. The local government Aboriginal heritage position created in 2000 and shared initially by four
Councils was a first for Australia and has steadily grown to a strong collaboration of six Councils (including the
amalgamated Northern Beaches).

Aboriginal Hertage Office, Ku-nng-gai, Lane Cove, Nerth Sydney, Northern Beaches, Strathfield and Willoughby Councils
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Some key points:

e This is a large land parcel and there is an opportunity to provide good environmental
and urban outcomes that would not be possible with smaller or individual landowners.

e MLALC is operating for its members as a community organisation, not simply for the
profit of a single company or family, and this gives scope for a greater net benefit across
the community.

e There is increasing expectation in the wider community that Aboriginal communities
should be given a fairer go in relation to correcting past wrongs and in protecting
cultural heritage.

Challenges

e |t is likely that the majority of Aboriginal people living in NBC, whether members of
MLALC or not, may not wish any bushland to be developed.

e There is a high expectation by the wider community that Aboriginal people should not
develop bushland regardless of the merits and regardless of the equity issues.

e Bringing the urban fringe closer to Aboriginal sites will put them at greater risk of
damage from visitation, graffiti and vandalism.

What is required in terms of Aboriginal cultural heritage?

An Aboriginal cultural heritage report (Appendix 20: Aboriginal Archaeological Assessment
Morgan Road, Belrose, NSW by Dominic Steele Consulting Archaeology) has been provided
as part of the planning proposal. The AHO has carried out a preliminary review and considers
that there are a number of issues that require further clarification.

The AHO considers that the archaeological report does not provide sufficient information to
address the main issues adequately, ie about the known Aboriginal sites and the potential for
unrecorded sites. There is a great deal of background information for the region but much less
information provided about the survey work, the current sites in their context, best management
options for the site and steps for further investigation.

The main rock engraving sites west of Morgan Road appear to be wholly within the proposed
conservation zone, however, the maps provided show the sites and the buffer zone to be further
west than the AHO understands the engravings to be. The only site mapping provided in the
report is of a very general nature and likely to be inaccurate.

The rock engravings east of Morgan Road do appear to be more correctly mapped, however,
the conservation zone status of these sites is unclear as it is mapped across different proposed
zonings.

The report notes that the area was visited under different survey conditions but does not provide
information whether night recording / wet rock survey for engravings was undertaken. There is
no map of survey units provided.

MLALC is not proposing the damage or destruction of any Aboriginal sites. However, given that
the rock engravings are well known and are likely to be incorporated into a managed visitor
experience, it seems a lost opportunity to not have included more information in this report at
this stage as to how the sites will be protected. The only photos of the sites in their current
context are not very clear or detailed. The Urban Design Framework document (Appendix 6)
actually provides better quality images of some of the sites (photogrammetry) and it would be
expected that this level of recording would be utilised to properly document the heritage sites
and demonstrate how they will be protected.

Aboriginal Heritage Office, Ku-ring-gai, Lane Cove, North Sydney, Northern Beaches, Strathfield and Willoughby Councils
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While the proposed conservation zone for the main platform is identified, ideally there would be
more discussion as to whether there is sufficient space to provide formal walking areas,
protective barriers and signage.

If the rock engravings become a centrepiece of the area, there needs to be careful planning to
allow for controlled visitation, surveillance, a management program to ensure graffiti can be
removed and to highlight the figures to make them easier to see. |deally a mechanism would
be put in place to allow an authority, such as the land manager or a MLALC department, to
have a permit to carry out basic non-harm management as the current system requiring a
Heritage NSW officer to be present is very slow and impractical. None of this information is
presented in the report or proposed to be included at a |later assessment/management stage.

It is recommended that comprehensive site management plans are prepared for the known
sites, including more detailed recording to provide a contemporary baseline recording.
Highlighting (non-impact cleaning of the grooves under Heritage NSW authorisation) should be
carried out as part of the recording process.

Qverall, the report provides only basic information about the known sites and potential for
unrecorded sites and misses the opportunity to demonstrate the significance of the sites and
how the proposal can safeguard them from current and future impacts.

In summary, it is recommended that further detail be provided about the known Aboriginal sites
and the potential for unrecorded sites, particularly in relation to the survey work, the current
sites in their context, best management options for the site and steps for further investigation.

Aboriginal Heritage Office
Ku-ring-gai, Lane Cove, North Sydney, Northern Beaches, Strathfield and Willoughby Councils
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APPENDIX 3 — Blackash Independent bushfire report submission

BLACKASH

BUSHFIRE CONSULTING

Independent Bushfire Review

Planning Proposal Morgan Road, Belrose

Prepared for
Northern Beaches Council

Accrediied Prasctitione:
Laved 3

10 November 2022

Version V1.0

Northern Beaches Council Submission — Planning Proposal: Patyegarang, Morgan Road, Belrose (Lizard Rock) — Nov 2023 Page 77 of 136



Decument Tracking

Project Name: Bushfire Review Morgan Road, Belrose

Mr. Meill Cocks

Manager Sfrategic & Place Planning

Horthem Beaches Counci

725 Pithwater Road

Dee Why MIW 2097

By email: Toby Philp <Toby Phip@northernbeaches nsw gov.au>

Cliant Details:

Project Address Morgan Road, Bekose

Project Numbar J3020

MName Position Contact No Email

Lew Short Principal 0419 203 853 lew short@biackash.com.au
Version Primary Author(s) Description Date Completed

1.0 Lew Short For Issue 10 Movember 2022

Lew Short / Principal

Blackash Bushfire Consulting
B.A., Grad. Dip. (Design for Bush fires), Grad, Cert. of Management (Macq), Grad. Cert. (Applied Mansgement)
Fire Protection Association of Australla BPAD Level 3 BFD-PA 16373

Disclaimer

Blacknash Bushfire Ply Lid has prepared fhis documest in good fagh based on fhe mformagon provided fo i and hes endessored o snsure ot e nlomedon & fhis
dincumert i= corect. Howewer, many fadoes cutide the curent knowledge or confrol of Blackesi affec] the recipienl’s resds and project plans. Blackesh does nol warmnk
or represent tat the documend & free fom emor or omasions snd do=s not scoept fsbiiy ior sny emors or omizsions. The scope of senices was defined in conslafion
with e client by time and bl getary consérints impozsed by the ciient and e svsilzbiily of rports and other dafa on the subject ares. Changes b swmisble information,
Izgelafion and schedules are made on an cn-going bemis and readers should chisin up-io-dale informafon. To fe fullest exiest possible Blacoesh expressly exchsdes any
exprens or implied waressly as o condiion, finess, meschanisbiity or suiabiily of i document and limis it Ssbilty for deec or conzequentisl loss at e opbion of Blackesh
hu—mp#-rh:duwmﬂl:uh-mﬂdMQﬁzdmmhmmdﬂdmhwﬂmﬂmmnﬂm' tion in this d Lb-e-' d o be
ncorporated o amy legally binding sgreemant without the expesss welten consent of s officer of Blacka=h. The fermafion n this d enik i ek
ﬂmmMntmdupmMﬁmhmhpmhhepmﬁmbmmﬂﬂﬂu&dfwﬂmsﬂepﬂwuﬂﬂuwﬂ:ﬂhﬁmpmﬂ
services provided by Blackash. In no event may tha informaion be supplied bo ird pasies witsout weiten consend from Glackash.
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Glossary of Terms

This sectfion defines those core terms and concepis which are adopted throughout the body of this

report.

Term

Azzaf
Lone [APZ]

Protection

Bushfire

Bushfire attack

mechonisms

Bushfire
Lewel [(BAL)

Aftack

Bushfire prens land
[BPL]

Bushfire Hozard

Bushfire IStrofegic
Shody [5B5]

Bushfire Threaot
Mitigation

Definiticn

A fuelreduced area sumounding o bult asset or structure which provides
puffer zone between a bushfire hozard and an assei, The API includes a
defendable space within which firefighfing cperafions can be camied out. The

size of the required API varnes with slope, vegetafion and FFDL

A general ferm used fo describe fire in vegetafion, includes grass fire.

The various ways in which o bushfire can impaoct upon people and property
and cause loss or damage. These mechanisms include flame contact, radiant

heat exposure, ember atfack. fire wind and smoke.

A means of measuring the severity of a building's potenfial exposure to ember
attack, radiant heat, and direct flame contaci. The BAL s used as the basiz
for establishing the requirements for construction fo improve protecfion of

buiding elements and o articulate bushfire risk.

An area of land that can support a bushfire or is likely to be subject to bushiire

attack, as designated on o bushfire prone land map.

Any vegetation that has the potentfial to threaten Bves, property. or the

environment.

Provide:s the opportunity fo assess whether new development is appropriate

in the bushfire hazard confexd.

Potential bushfire exposure of an asset due to the proximity and type of a

hazard and the slope on which the hazard is situated.

The lessening or minimizing of the adverse impacts of o bushfire evernt. The
adverse impacts of bushfire cannot be prevented fully, but their scale or
severity can be substantially lessened by vardcus strategies and acfions.
hifigation measures include engineering technigues, refrofitting and hazard-
resistant construction as well as on ground works o manage fuel and

separate assets from bushland.

SRR
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BLACKA.SH

Pianning for MNEW Rural Fire Service publcation effective from 1 March 2020 which is

Bushfire Protection applicable to all new development on bushfire prone land in HEW.

2015 [FEF)

Risk The degree of risk presented by that interaction will depend on the likelihcod
and consequence of the bushfire cccuring. Risk may be defined a:z the
chance of something happening. in a specified period of fime that will have
an impact on objectives. it is measured in terms of conseguences and
fikelihcod.

Risk assessment A systematic process of evailuating the potential risks thot may be invelved in

a projected activity or undertaking, having regard to factors of ikelihcod,

conseguence, vulnerakility, and toleralility.

Risk-based land use The strategic consideration of natural hazard risk and mifigation in informing

planning strafegic land use planning octivities.
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BLACKASH

i oLty

1. Introduction

Blackash Bushfire Consufting hos been engoaged by Morthern Beaches Council [{Council) to review
documents associated with the bushfire aspects of the Morgan Rood Planning Proposal. The assessment
of the Planning Proposal bushfre aspects has been undertaken impartially and without prejudice. |
confem that | do not have any confict of interests or pecuniary interest regarding the independent
review or in execufing my role as providing experfise for Council. In preparing my review, | have nof had
any meestings or discussions with staff from Northern Beaches Council, fhe NIW Rural Fire Service of other

agencies or bodies about issues pertaining to the Planning Proposal.

The site is shown in Figure 1 [the site] and Figure 2. The site comprises an amalgamation of 22 gllctmenis

with a total areg of 710,007:=gm (71ha).

The site is on designoted Bushfire Prone Land and the bushfire provisions for new development area
applicable. Strotegic planning is the first stage in the planning process. His nesded to enswre thot future
developments are not exposed to an unacceptakle risk of bushfire. For Planning Proposals Section 9.1 [2)
Direction Mo 4.3 of the Environmental Planning and Assessment Act, 1972 (EPA Act] must be appled.
This requires Council or the consent authorify fo consult with the Commissioner of the NSW Rural Fre
lervice (RFE) and to take into account any comments by the Commissioner and to have regard to the
planning principles of Planning for Bushfire Protection 2019 (PBP). This has been completed by the

applicant and is identified in the Planning Proposal documentation.
In undertaking the review, [ have had regard to:
* Gyde Planning Proposal Morgon Road Beirose Octoler 2022
*  Bushfire Profectfion Assessment — prepared by Travers Bushfire & Ecology
» Ifrotegic Bushfire Study,. prepored by Travers Fire and Ecclogy — not received
* Tronspor Assessment, prepared by JMT Consulting. September 2022

Land use planning can be an effectve tool in minimising or avoiding the impact of natural hozards such
as lpushfire. From a risk management perspective, the safest opprooch & always to avoid high risk areas

and fo comply with the Planning Direction and Planning for Bushfire Protection 2019 [PEP].
The intended oulcomse of the Planning Proposal Gyde p. 18) & fo:

implement the Development Delivery Plon for the subject sife crealed under State
Environmenial Planning Policy (Planning Systems] 202]. The objective of the Planning Proposal is
to creafe a residenfiol communify embodying sfrong consenvation principles to supporf the
enhancement of the unigue environmental and Abonginal cultural herdtage charactenstics of

the sife.
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BLACKASH

The intended outcome of the Planning Proposal is to amend the applicable local planning controls to
accommodate up to 450 new residential dwellings as well as a new cultural community centre and

protection of aboriginal heritage sites.
As identified in the Gyde document [p. 5), the Planning Proposal seeks fo:

» ftransfer the Site from Warmingah Local Environmental Pian 2000 fo Warringah Local Environmental
Plan 2011 and implement standard insfrument zones

¢ secure oddifional pemmitted uses within the appropriote zone for residenfial land uses such os

dual occupancies and seniors housing, as well as communify facilifies

¢ infroduce maoximum building heights (8.5 mefres)

e introduce a range of small. medium to large residential lot sizes.

Figure 1 Draft Structure Plan (Source Gyde p.19)

O AN P e W g P e g iy v s Rl e -y " el b
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BLACKASH

WA CORSLL TING

Figure 2 Concept Plan (source Gyde p. 20)
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2. Credentials

This independent review hos been prepared by Lew Short from Blackash Bushfire Consulting. Current

Curricuiom Vitae are ot Appendix 2.

Lew Short is the Director ot Blackash Bushfre Consulting which has been trading for over eight years.
Lew is FPAA BPAD-A Cerified Practitioner No. BPD-PA-16373 who is recognised by the RFS as qualified in
bushfre risk amessment and has been accredited by the Fre Protection Association of Austrafa as a
Lewel 3 BPAD gualiied consultant. A site inspection was completed on Monday 7 Movember from

pubklicly accessible areas, including Oates Place.

Lew estakblished and led the Community Resilience Group for the NSW Rural Fre Service (RFS). Hi areas
of responsikiity included land wuse plonming, community engagement. education, wvulnerable
communifies, bunkers, Meighbourhood Safer Places. business systems and projects, social media,
infegrated risk management and environmental management. He was responsicle for the
estakblishment, management, and leadership of the development ommesment function for the RFE ot a
Jtate level where he was responsible for the assessment of over 80,000 development applications in

Bushfire Prone Areas.

At Emergency Management Yictona, Lew was one of three Stote Risk and Consequence Manager
which is an operatfional role in the State Conirol Centre of Yictoria, fo lead and faciifate strategic risk
management to support the Emergency Manaogement Commissioner on an all hazards, all agenciss
basis. The primary responsibility is to ensure state level risks for major emergencies and conseguences of
emergencie: are identified and prooctive mitigation strategie: are opplied fo minimise impacts on the
state of Victoria. b was responsible informing and supporting strategic deckion making for the Sate
Control Team (BCT). the 3tate Emergency Management Team (SEMT]. departments and ogencies

about the potentfial conseguence of Stotedevel emergency risks.

Lew holds several qualifications including undergroduate and post graduate level in envirconmenial
management and specialsing in bushfire managemeant. Lew is an expert in the bushfire field and can
inferpret and apply legislation, policy and bushfire requirements while drawing on extensive professional

expertise and operafional expsrience.
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3. Strategic Planning for Bushfires

Land use planning is widely recognised as an important measure for imifing future vulnerakilities and

losses in areas of new development and a crfical element for buiding disaster resiient communities.

The physical design and layout of communities and settlements are cenfral fo the many functions that
sustain the social, economic, and environmental stpport systems for the community. Land use planning
provides the opportunity to manage new growth and residual risk resulting from new development by
complying with legslation and standards, limiting, or modifying the location of new development and
influencing its layout. This can limit baeth the impacts of new development on natural systems, ecosystem
services and hazards and the flow on impacts on the exsfing community, as well as imiting the impacts

that natural harards can have on new development and ifs users.

The strategic planning system i parficulody important in contibuting fo the creation of recilient, safe,

and sustainable communities that are in keeping with the poSicy and intent of government.

Comprenensive consideration of bushfires and risks in the NIW plonning system need:s sound
understanding of the landscape confext and risks, as well as clarty on sk management principles and
on the approach to strategic planning and development confrok that wil adeguately mitigate
identified rsks. Where there are competing policy objectives, such as bicdiversity conservation and
provision of asset protection zones, an agreed methodology or guidance is critical. Where the required
outcomes cannot be provided, PBF notes (p. 34| that strategic planning should provide for the exclusion

of inappropriate development in bushfre prone areas as follows:
» the development areg i exposed to g high bush fire sk and shouwld be agvoided:

& the development i fkely to be difficulf fo evacuate during a bush fire due to ifs sifing in the

landscape, occess imitafions, fire history and/for size and scale:

»  the development wil odversely effect other bush fire profecfion sfrotegies or place exisfing

development af increased risk;

» the development is within an agreg of high bush fire sk where densify of exisfing development

may cause evacuafion issues for both exisfing and new occupanits; and
* the development has environmental consfraints to the areg which cannot be overcome.

In @ bushfire confext, strategic planning must ensure that future lond uses are in approprate locations
ta minimise the risk to life and property from bushiire aottack. Services and infrastructure that facififate
effective suppression of bushfirez albo need to be provided for ot the sarliest stages of planning. Passive
protection is reguired to be built into the propcsal with the provision of managed areas of vegetafion
to prevent the spread of fire towarnds vulneroble built assets, These managed areas are in the form of

azzet profection zones [AFPL) which provide separation from unmanaged bushland or bushfire prone
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areas. PBP provides minimum setbock distances for residential suibdivision [27k'W of radiant heat] and
Special Rre Protection Purpose [3FPF) development [10kW of radiant heat). The other Bushfire Protection
Measures need to be provided within the PP with key considerations being occess. emergency
management amongemenizs [i.e., evacuation] and the provision of services and fire fighting

infrastructure.

As such, planning decisions must be based on the best available evidence and rgorous merits-lbazed
amessment fo ensure that new development - people. homes and businesses are not exposed to
uvnacceptaiple sk from bushfire. The framework provided within PBP provides the minimum reguirements

for new development within bushfre prone areas.

Improved land use planning deckions and building confrols for developments in bushfre prone areas
are intrinsic fo an integrated approach to the bushfire management in N3W. The application of
legislation, pobcy, and guidelnes provides one of the most effective means of bushfire planning to

ensure future development: are resiient and capable of protecting life.

The importance of sound land use planning has been recognised in most significant bushfire inguiries,
inciuding Matural Disasters in Australia which noted that land use planning that considers natural hazard
rizks is the single mast important mitigation measure in preveniing future dizaster losses in areas of new
development, and that planning, and development controk must be effectve, to ensure fthat

inoppropriate developments do not occur!

The Strategic Bushfwe Study [5BS) aos provided by Travers Bushfire and Ecology s a strategic level
aszessment, requiring a balance between providing sufficient mformation to deternine the suttaipility of
the site, without overly burdening proponents with detail to be managed f finalised of subsequent DA

stage. PBP (p. 17] notes that:

The most imporfant objective for sfrategic planning is fo idenfify whether new development is
appropnafe subject fo the idenfified bushfire rsk on a londscape scale. An assessment of
proposed lond uses and potenfial for development fo impact on existing infrastrucfure s also a
key eiement of the sirategic plonning process in bushfire prone greas. Lond use planning policies

can be infroduced to fmit the number of people exposed fo unacceptable risk.
PBP does not arficulate threshold limits for what constitutes an unaccephalole risk.

Cinoce developrment has been assessed as being approprate in its bushfre prone contesxt, it will need to
be capaoble of complying with PEP. The abiliy of proposed land uvse:s and ossociafed fufure
developments to comply with PEP will be qiseszed at the strategic planning stage. The expectation will

be that the subseguent development will be able o comply with PEP at the DA stage.

! Eais, § et al (2004) Haticnal Inguiry on Bushfire Mitigotion and Monagement (.72
e i 11
B - 1 . g
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4. Legislative Framework

The site is on designated Bushfire Prone Land and the kbushfire provisions for new development area

applicakle.

Strategic planning & the first stoge in the planning process. B B needed fo ensure that future
developments are not exposed fo an unacceptakle risk of bushfire_ For Planning Proposals Section 7.1[2)
Direcfion Mo 4.3 [see Appendix 3] of the Environmenfal Plonning and Assessment Act, 1979 |EPA Act)
must be applied. This requires Council or the consent authority to consult with the Commisioner of the
MN5W Rural Fre Service [RFS) and to take info account any comments by the Commissioner and to have

regard to the planning principles of PEP.
The requirements of Planning Direction 4.3 Planning for Bushfire Protection are at Appendix 3.

The requirements of PEP Strategic Planning are al Appendix 4.
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5. Review of Documents

The four documents reviewed provide a ccherenf and infegroted approach to the Planning Proposal.
Each of the reviewed document: is aligned with intent and purpose. providing a comprehensive
overview of the applcation with technical papers providing specialist review and measures that have

been inconporated into the Planning Proposal.

Bushfire is recocgnised os a key design conzideration and decign response mafter for action which has

been wel arficulated throughout the documents.

Detaled review & in the following section.

5.1.Gyde Planning Proposal Morgan Road Belrose October 2022

The Gyde [2022) Planning Proposal [GPP) document provides an integrated overview of the Planning
Proposal, recognising bushfire as a key constraint that is reflected in the design and approach to the
PP. The GPP haos relied upon the underlying fechnical Bushfire Protection Assessment, Strategic Bushfire

Study and Traffic Assessment which is to be expected.

Key bushfire mitigofion strategies include the provision of complying APL, a linking rood network and
emergency management arangemenrnt: that have been based on traffic medeling and movement of

vehicles from the site.
The Gyde PP states [p. 22] that:

Enhanced bushfire evocvation

In the event of o fire, new roods within the Jite will provide adequate occess for firefighting
operafions, which ink to perdmefer roods andfor fo fire frail networks ond adeguate water
supply. The Site's access points are designed fo accommaodate expected traffic flows in
accordance with Ausiroods guidelines, including fraffic from neighbouwing properties. The
Planning Froposal proposes the upgrade of the Forest Way [ Morgan Road infersection,
compnsing a left tvm sfip lane from Morgan Rood fo focilitate efficient traffic lows ouwt of the
Jite, parficwardy during a bushfire emergency situation, and will be the prmary egress roufe for
new residenfs and surounding residenfs evacuating from Maorgan Road. Refer fo the Transport

Assessment underfagken by JMT Consuffing ot Appendix 15,

While roads have been provided within the site, the PP relies on o new :lip land onto Forest Way and a
connection to Oates Place in the east. Indeed, the PP s predicated on these two key emergency
management arangements being in ploce and viable |see Jection 5.4 Transport Assessment, prepared

by JMT Consulfing, September 2022) to accommodote evacuating residents and incoming emergency
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service:s, As a key component of the PP, it is not evident that the slip lane would be approved for Forest
Way which is o State Classified Rood [MRE 52F] by RME. This is a vitally important aspect of the Planning
Proposal and would require documentation from RM3I supporing such a proposal Similady, the
proposed emergency gccess onto Oates Place appesars to be over private land or ot least on lands
not under control by the applicant. Dunng the site inspection. the end of Oates Place includes a
drainage line/ cresk and a large fall (including a <liff ine] thot would make o temporary rood difficult.
Again, as a key emergency management failsafe, actions fo secuwre such on altermatfive access should

be demonsfrated in the PP, including concept drowings for such a connection road.

The GPF notes in the execufive summary [p. 5] of the document that among ofher outcomes, the

Planning Proposal [PP) seeks to

» cecure gddifional pemmitfed uses within the appropriate rone for residenfial land vses such as

duaol cccupancies and seniors housing, as well os community facilities

This is at odds with not providing inoppropriafe development on the site which i reflected in the Gyde

document

s The proposal does not involve “inoppropriote development™ such as schools or refirement

vitlages. P. 42 & p. 101

And the Travers Buskhfire and Ecology (p vil] documents note that vuinerable uses are excluded frem the

site:

» The proposal does not involve “inappropriagte development™ such as schools or refirement

villoges.

Future use and restrictions need to be establshed up front with appropriate mechanisms to limit
vulnerabkle uses, if this is the infention of the PP. Allernafively. if 5FPP development is a considerafion, i

should be flagaed within the PP for consideration.

It &= oppreciated that the proposed concept master plan includes measures taken fo reduce or avoid

horm and loss due to bushfire, such as APZs, and the profection of other values such as biodiversity and
the funchioning of natural systemis, incivding the Site's waterways. This is not always an easy task az
bushfire management (i.e., the creatfion and management of APIs) = fundamentally at odds with many
other aspech: [vegetation retention, ecology, watervays etc.) of modem PP and sulbdivisions. The PP
has taken o balanced approach to the avaiakility of the site and the need fo enhoance biodiversity

and the protection Aboriginal artefacts. The balance has been well struck.

The API: will be contained wholly within the subject land and incorporate fire trails fnot refied upon but

available for management purposes|, penmeter road verges, iparian buffers, and vegetation comidors,

T4
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This will improve the level of bushfire protection to adjoining developments. While the benefit to

adjoining uses is a consideration, the PP must stand alone on itz merits, which in most part it does.

The PP does not address adjoining unmanaged vegetafion parcels that provide for a series of pinch
poinis along Morgan Rooad which is the key evacuation read. These pinch poinis have potential to be
impacted by bushfire and indeed o cary fre adjocent to Morgan Road, thus potentially halting
evacuation. The PP identified through the Strategic Bushfire Study (3B3], the potential of 7 fire poths to
and or within the site. The consideration of fuels cloze to evacuation paths needs to be considered.
Simiarly, within the development, a number of pinch points exist that f on fire, would restrict or half
evacuation from the site. Asa the site has a known fre history and identified fire rons, the safe access

and ingress for emergency services should be provided with APIs along key evacuation routes.
Eey matters for considerafion:
1. Consideration of the likely success of a slip road onto Forest Way.

1.1.In principal support from RMS for the siip rood

1.2 5upporting documentation from BMS that o slip road is safe and viable

1.3.Concept designs of the proposed sip way and mpact on adjoining neighbors and pedestrian

QTCTEss

2. Consideration of the likely availability [approvals] and utility [through o drainage/ creek line and

significant drop/ cliff] of an emergency access onto Oates Place

3. ldentification of potential pinch points along fhe Morgan Road evacuation route and considerafion

of vulnerabkiity of the access fimpoacted by fre

4. Consideration of APT within the site adjocent to vegetated areas that form pinch paint which may

restrict or inhibit evacuation out of the site

g : 15
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5.2.Bushfire Protection Assessment — prepared by Travers Bushfire &
Ecology
The Bushfire Protection Assessment prepared by Travers Bushfire & Ecology (BPA] meets the reguirements
of the Clause 45 of the Rural Fires Regulafion for submission and for PEP.

The BPA is thorough and outlines the history of the site considering bushfire and the availability of the PP
and future development applications to comply with PBP.

Due to time limits in this review, | have not undertaken a review of the vegetafion, slope, or
commensurate asset protection zones [AFPI) and have accepted these as being accurate within the
BRA.

The PP is afforded perimeter roads which is a requirement of PBP. The road network provides options for
access within the site with linking bridge fo the eastern precinct.

Two dead end roads are shown on Figure 1 and Figure 2 in the southeast of the PP. Figure 1-3 of the BPA
(see Figure 3) shows these two dead end roads joined up as permeter roads. The Figure 1-3 in the BPA
does not provide a legend identifying the road types or the width of the roads kerb to kerb. The
discrepancy between the dead-end roads and the joined roads needs fo be clarfied. Figure 1-3 and
Figure 1-4 appear to have the dead-end road (westem) at different locations
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The proposed API are shown in Figure 4. As notfed in Section 5.1, several pinch points are evident within
the site and external fo the site [see Figure 5). These could be rectified with provision of API as has been
provided elsewhere within the site. The external pinch points should be considered as a scenario of fire
buming within them which restricts passage.

\ogent

[ N Bt i (5 Thi Aeaet Pt Save (AR2)
Commr B LOAN) D dewrwt mgewseh b e Pt dns

— s —— e atee e tes 4w e  Duses Pomcton Arws

QO mwrgrg wmwms wacnmee wuet M Frecret rees

Figure 4 Proposed Asset Protecfion Zones (source Bushfire Protection Assessment p. §)

It s noted in the Transport Assessment that a conservafive position has been taken with the modelling
of up to 00 vehicles evacuafing the site. This position should be considered on eventualities of access
being compromised. As o response, the 585 and BPA can provide commentary on the inherent
protections built into the provision of complying API with commensurate construction of houses. Where
houses/ assets are built in accordance with the Ausfralian Standard for Constriction of Buidings in
Bushfire Prone Areas (AS395%), the properly constructed and maintained (i.e., APIs) provide o secure
environment for pecple to shelter in during the impoct and passage of a bushfire. The AS395% provides
inherent protection up to o design fire of Forest Fre Danger Index [FFDI) of 100, which is the same as
PBP. Fires burning under Catastrophic (i.e., above FFDI 100) would require evacuation as the fire isabove

17
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the safety levels provided by AS395% and PBP. Forecast Catastrophic fire weather is usually known up to
4 days in advance from the Bureau of Metrology, with the RFS issuing waming for pecple to leave
bushfire prone areas the day before or the morning of such forecast conditions. As such, the PP and the
site would be effectively reduced from occupants. This reduces the risk significantly.

Figure 5 Potential Pinch Poinfs
However, it would be prudent to provide API along key roads, to ensure unrestricted access as a key

redundancy and safety measure.

The ongoing management of the conservation land will be maintained as a Community Association
arangement on an ongoing basis

p. 2 Conservation land - The environmental managemenf zone will be mainfained in perpefuify
by the future community association and Metropoiitan Local Abenginal Land Council. The area
is an ecologically significant landscape which is known fo confain threatened flora, fauna,
ROTAP species and the EEC, Coastal Upland Swamp.

et SIS P P, op ot S gy PIN SRep e amp Py e v g gy s g ' : 18
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It is not clear from the documentafion i similar arangements will be in place for the ongoing

management of APL This should be clarified in the BPA and or 385.
Itis noted (p. 8) that Travers Bushfire and Ecology have had ongoing engagerment with the RFS.

The addifional informafion sought by the RFS on the st Ccfober 2021 was provided in an
amended bushfire report doted 6th October 2021 The report was re-submifted bock to the RFS
earler this yeor whereby the RFE provided comments on 13 May 2022 whereby they advised

they hod no specifiic objecfions.

The position of the RFS s noted and would suggest tacit agreement on the PP by the BFE. It & unclear
from the documentation if the RFE have set their mind fo the availabiity and ufiity of acocess and

potential pinch points in the site and surcunding areas. This is in part recognised in the BPA [p. 22}:

Egress in g bushfire evocuation scenario can be accommodafed safely pending the vpgrode
of the Morgan Road [ Forest Way intersection to accommaodate a free flow sliip lane from Morgan

Road. This upgrode is reguired following the development of 230 or more gwellings on the site.

Asidentified above, the evacuation is contingent on the “pending upgrade of the Morgan Road/ Forest
Way intersecfion. Indeed, it could be assumed that the PP by its very natfure is confingent on the sip
rooad which will accommodate up to 0% of fraffic evacuating the site and Cates Place which will
accommaodate the remaining 10% of traffic evacuating the site. As such, the slip road is o key enabkling

provision for the PP, The report is well considered and considers the reguirements of PEP.
Key matters for considerafion:

5 The dicrepancy between the dead-end roads in the southeast of the site and the joined permeater

roads needs to be clarfied.

& Several pinch points are evident within the site and extermal to the site [see Fgure 5). These could
o= rectified with provision of APL as has been provided elsewheare within the site. The external pinch
points should be considered as a scenaric of fre buming within them which restricts passage or

where required, owners of land opproached to detemnine pofenfial for oreas fo be managed

providing surety for evacuation routes.
7. The ownership and cngoing management arangements for APIs should be documented.

8. The svacuatfion & confingent on the “"pending upgrade of the Morgan Rocod/ Forest Way
intemection.” The Ekely success of the slip road should be investigated as a key enabling provision
of the PP.If the slip road is not viable, the PP will need to consider other options for the access and

bushfire safety.
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5.3.Strategic Bushfire Study, prepared by Travers Fire and Ecology — not
received

The EBY has be2en conducted in conjunclion with a BPA. Both documents provide a coherent and
integrated approach fo bushfire for the site and in consideration of the surrcunding area. The 5B has

analysed the potential and historic threats to the ste, the curent and projected occess provisions and

any adverse impacts on the existing and projected infrastructure serving the community.

The 3BE has been clear on the bushfire risk affecting the site and hos not shied oway from tihe heavily
vegetated and steep land of the site and summounds. The basi of the 5835 is scund and wel supported by
daota and bushfire experfise by Mr. John Travers. The 585 has followed the reguirements as et out in PEP

Table 4.2.1 for the requirements of a 3BS [see Appendic 4).
The 5BS describes the fire potential adequately. The statement [p. 4} that:

The proposed site s located dowshill of fie thregts gnd pofential fire ons locafed to the
northwesf, north and northeast. Following a general principle of fires gaining infensity and rate
of spread when fraveling uvphill, the sifing of the proposal downhil of fire runs showld in theory

mitigate the mosf infense fires.

ks ogreed. The 5B3 notes the potential of fire to approach from the south as a possikility and the PP has

responded with APIs in accordance with PEP or greater to reduce this risk. Thiz is to be commended.

Figure 2-5 of the 5B underplays the potential fire runs info the site. The PP provides APIs that are in
accordance with PEBP and as such, the fire runs should be provided which refiect potential fre

penetration into the site.

Of note, the retained vegetation within the ste [conservation zone) has potential for spot fire ignifion

and small-scale fires. This provides poterntial for pinch points [see earlier sections] to restrict access. This
iz parficularly relevant considering section 2.1.4 of the 385 that identifies significant fire history affecting
the site. Again. the provision of API:s & in keeping with PEBP throughout the site which rmanages this risk

to talerakle levels.
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Figure & Addifional Potential Fire Runs

Section 2.2 of the 3BS is a landuse assessment that considers potential bushfire risk. This part of the 585
relies on modeling work completed by Meridian Urban stating (section 2.2 - no page number):

The Defered Lands Sfrategic Bush Fire Risk Assessment prepared by Meridian Urban for Northern
Beaches Council (March 2022) analyses and identifies land within the defered matter zoning of
the area base on potential fire infensity and infemred fire risk. The Morgan Road sife is locafed
within an area mapped by the sfudy as being of lower pofenfial fire infensity and by inference,
lower fire risk.

The Morgan Road site is, of all potential development sites idenfified within the deferred mafter
zoning area, a prefemred site for development in that it is located in an area identified as lower
pofential fire nsk.

The SBS provides three maps extracted from the Meridian Urban study at FFDI 62, FFDI 100 and FFDI 134
- all of which rely on hazard reduction fo mitigate fuek. It could not be derived from the Meridian Urban
study the extent of reliance on hazard reduction or scenarios where hazard reduction was not
undertaken. The NSW planning system through PBP takes a credible worst case fire weather scenario of
FFDI 100 reflecting a 1:50 fire weather event. As such, my analysis has focused on the aspect.

—wr®nt Al W ey ap cmh A g PN ehil s a0 e Aty e - g a:er . 2
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The Meridian Urban FFDI 100 fire intensity map is shown at Figure 7. The map shows the PP site as having
a moedelled fire intensity of 4,000 — 20,000kWm. Freline intensity is @ measure of fire intensity ot the fire
front. It is measured as the amount of energy released per metre width of the fire edge. As such, 4 00kW
of radiant heat is the equivalent of 4,000 1m radiant heat bars within an area of Im by Tm.
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Figure 7 Deferred Lands Strategic Bush Fire Risk Assessment Northern Beaches Council (source Meridian Urban
p-50)

The Meridian Urban report (p. 78) states that
It is important fo note that for some aspects of the risk analysis undertaken by this assessmenf,
mapped Fireline intensity up to 4,000kW/m has been removed from the dataset as this class is
considered sufficiently low that it not necessarily be considered as parf of the risk profile for
examinafion for sirafegic land use planning purposes.

Of note, the above states that radiant heat levels below 4,00kW as being of low risk [see Figure 8).
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Potential bush fire intensity classes Potential fireline intensity
Very high 40,000+kW/m
High 20,000-40,000kW/m
Medium 4,000-20,000kW/m
Low 0-4,000kW/m

Figure 8 Potential bush fire infensity classes and comresponding potenfial Fireline infensity ranges (source
Meridian Urban p. 78)

The 585 has taken a view that 4,000 - 20,000kW is a low risk. Figure 8 shows that 4,000 — 20,000kW is
medium bushfire risk. As a comparison, Figure 9 shows the impact of radiant heat at the lower limits with

10kWm2 being the upper limit for fire fighters to safely operate within for short periods of time.

Crew leader what radiant heat is not folerable

Radiant Heat Flux Likely Effects Approx. distances
>289 - 110 kW./nv' | FAame Zone O - 20 metres
29 kwW/m" lgnition of most timbers without piloted ignition

{3 minutes exposurs) (Level 3 construction) during the

passage of a bush fire. Toughened glass could fai. 20 metres
18 kW/ Screened float glass could fail {Level 2 construction)] during

the passage of a bush fire. 27 metres
12.5 kW./nv Standard float glass could fail (Level 1 construction) during

the passage of a bush fire. Some timbers can ignite with
(eg embers)., 40 metres
10 kW,/m* Cnitical conditions. Firefighters not axpected to operste in
these conditions although they may be encountered.
Considered to be life threatening < 1 minute in protective
equipment. Fabrics inside a bulding could ignite spontaneously

with long exposures. 45 metres
7 kW/m* Likely fatal to unprotected person after exposure for several

minutes 55 metres
4.7 kW,/nv Extremne conditions. Firefighter in protective clotfung will

feal pain. (60 seconds exposure) 70 metres
3 kW/m* Hazardous conditions. Firefighters expected to operate

for & short period (10 minutes) 100 metres
2.1 kW/ v Unprotected person will suffer pain after 1 minute

axposura — non fatal. 140 metres

Note: assumes flame temperature of 1090K for all scenanios.
Figure ¥ Radiant heat flux and effects on buildings and people for a modelled forest fire (FDI 100 on fiat

ground) source PBP 2006 p. 60

Simiarly, the RFS Group Leaders Manual shows folerable levels of radiant heat from a firefighting
perspective. Of note, at lower FFDI in forest fuek a fire will crown ot approximately +2,000kW with indirect

23
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attack being recommended. At 12,000 to 18,000kW the fires are extreme and beyond firefighting
capabilify o control. At 18,000 - 25,000kW which is identified within the Meridiam report as medium
hozard, fire fighters are focusing on protecting life and are employing safeguarding/ defensive
strategies. The notfion that 4,000kW represents a low hazard is not supported and undemrepresents the

potential fire impacting the site. This i of parficular concermn, particulary if the RFS have relied upon the
modeliing and risk levels both within the Meridian report and the SBS.

Very High: Crown fire at upper intensities.
25-50 3.0-10 2000+ Indirect attack recommended

50-75 10+ 12000-18000

Extreme: As for Severe but crew and public
safety becomes a major concem. Safeguarding
75-100 12+ ek LU refuges and defensive operations may be the

G P

only safe options

Catastrophic: Fire Behaviour is very
dangerous, devastating and difficult to

100+ 15+ 25000+ accurately pr e ificant ember
attack. Ac 5 OCUS safeguarding lives

Figure 10 Approximate fire suppression thresholds (forest) based on 20i/ha (source NSW RFS Group
Leader Manual p. 45)

However, it is evident from the BPA and the 35BS that appropriate APIs have been provided within the
site.

s e S o iy PIN el gy e T 24
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The 385 has provided consideration of radiant heat modeling ot the Forest Way and Morgan Road
intersection but has not considered potenfial radiant heat from other non-managed bushland areas

along Morgan Road.
Key matters for consideration:

9. The 3BS underplays the potential fire runs into the site. The PP provides APIs that are in accordance
with PEP and as such, the fire runs should be provided which reflect potential fre penstration into

the site.

10. The retained vegetation within the site [conservation zone) has potential for spot fire ignition and
small-scale fires. This provides potentfial for pinch points (see earier sections] to restrict access.

Provision of APLs within the retained vegetation should ke considered to ensure access.

11. The 3BS has taken a view that 4,000 — 20,000kW is a low risk. This is not supported as per Figure 10 and

should be reconsidersd.

12. Unmanaged vegesfation along Morgan REood should be considered vin terms of potential pinch

point and impact on evacuation.

5.4.grggsport Assessment, prepared by JMT Consulting, September
0

The purpcse of the transport assessment [p. 3} is fo vnderstand the implications of the PP on the adjacent
tranzport network and identify any upgrades or mitigation measures reguired to support the future site

development.

The report focuses on in part, the access armangements, and consideration: for bushfire, incleding

evacuation management. The key access roods are:

Forest Way is an Arterial Road p. 7
Faorest Way is a Sfate Classified Road (MR 329) that fraverses in g north-south direclion between
Mona Vale Rogd in the north and Wamngah Read in the south, camying approximaitely 40,000
vahicles per day. it is generaily subject fo 70km/fh or B0km fhr speed zoning. Forest Way camies
two lgnes of raffic as well as cne bicycle lane in either directfion within g divided camiaogeway
of width 9.5 meires.

Maorgaon Rooad is g Collector Road p. 7

Morgan Road is g collector rood that runs in an east-west direction to the north and east of fhe
site, camying approximately 5,000 vehicles per day. It has a posted speed imit of 50 km/h and
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accommodates a single lane of traffic in either direction within an undivided camiageway.
Morgan Road forms a signalised infersecfion with Forest Way Road with all movements

Access to and from the site is shown in Figure 11. The site access should be considered having regard
to additional pinch points [Figure 5) and the implications on access by potential fire impact.

Indicative vehicle site
access points

Figure 11 Indicative vehicle site access arrangements (source p. 14 Transport Assessment, prepared by
JMT Consulting, September 2022)

Section § of the report provides detail on traffic analysis for bushfire evacuation providing assessment
of the ability of the road network o accommodate traffic flows during a major bushfire evacuation
event. The assumptions made in the traffic modeling are conservaiive and supported, specifically that:

p. 27 Based on work undertaken by Cox Architecfure the fotal development yield considered
is 450 residential dweliings. In addifion, the existing dwellings adjacent fo Morgan Road east of
Forest Way have been taken into consideration, which number approximafely 50 households,
making o fotfal of 500 households for consideration.

Bt St VY e, sh rat s g g IV wheilee wngftiggy e it ity et - v ' 26
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p. 27 A= a highly conservafive assumption 100% of all dwellings in the precinct are considered
at risk and would be reguired fo evacuate the precinet during a major bushfire event.

However, section 6.3 of the Traffic Assessment identifies the rood network perdformance during bushiire
emergency. but it does not identify the number of vehicles per hour or the required fime to safety

evacuate all 700 cars from the site for Morgan Road or Cafes Place.
The report states that:

Access fo the sife will be Morgan Rood at the wesfern, northem, and eastem boundaries of the
site and a new bridge across Snoke Creek will provide gcfive fransport connecfions on o daiy

basis and vehicuwlar egress duning g bushfire or emergency.

This & supported and the bAdge increoses the oplions for egress from the site. The provision of APIs
should be considered along key pinch points (Rgure 5], including the bridge to reduce the risk that it

cannot be used as intended during o bushfire emergency.
The report notes that
No vehicle access via Oafes Place fexpect in the event of o bushfire evacuafion)

As previously identified, the availakility of Oates Place and the utility of providing emergency acces:

should e considered by the PP az a key emergency management armangement.

The evacuafion s confingent on the slip road on to Forest Way and acoess cut of Oates Place. As
fundamental aspects of the PP, these foundafion pieces need fo be shored up os part of the

application. Failure of one or both of these strategies has significant considerations for the PP.
Key matters for consideration:

13. The total time to evacuate the PP precinct and sumounding areas should be clarfied.

— hrgn . 27
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6. Conclusion

Lew Short from Blockash Bushfire Ceonsulting has completed a review of the bushfre documents
presented a:z part of the Planning Proposal. The assessment of the Planning Proposal bushfire aspects

has been underaken impartially and without prejudice.

The site is on designated Bushfire Prone Land and the bushfire provisions for new development area

applicable.

The PP and associated technical document provide o coherent. evidence-bosed assessment of the

proposal which has responded well o the bushfire risk within and external to the site.

A numbber of key matters for conzsideration have been provided within the report. 5ome of these are
minor and technical n noture. The PP has been developed con the premise of evacuation being
provided by Morgan Road and a new slip lane on fo Forest Woy and a new emergency access on fo
Crates Ploce. The avaoilakility and utility of both of these key aspects has not been demonstrated in the
PP and are fundamental enakling provisions for the PP. I one or both of these options are not avaiakble,
the PP will need to rethink the design response to activation of the site. This & a fundamental Esue fo be

resolved.

The pushfire design consideration and response for the PP and from the design team i fo be
commended in the balonced aond sympathetic aopproach thot has been token for o balanced

uvlilization and conservation of the sife.

Lew Short | Principal

Blockash Bushfire Consulting
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Appendix 2 Curriculum Vitae Lew Short

Gualifications

BPAD Level 3 Accredited Praciifioner Fire Profection Associofion of Australia

Graduate Diploma of Bush Fre Design University of Westemn Sydney, 2004

Graduate Certificate of Applied Management Australian Institute of Police
Management, 2005

Graduate Certificate of Management Macaguare Graduate School ef Management
Mocguarie University, 2001

Bachelor of Arfs, Resource and Envirconmental Management Macguarne University, 1774

Current member Ku-ring-gai Bushfire Brigode (advanced fire fighter).

Project Experience

Program Director for AFAC on fhe Nationally significant review of the Fire Danger Ratings
Systermn and National Boord Memboer.

Mon-exscutive Board member Green Cross Australia.

Developed Community Resilience Framework for Emergency Management in Victoria
State Consequence Manager for varous all hozards state level incidents in Victora
inciuding bushfire.

MEW REFS Planning for Bush Fire Protection 2004 and associated policy, guidelines, and
manager of business practice

Responsicle for over 80,000 bushfire protection assessment at M3W Rural Fire Service
Bushfire expert in Land and Envircnment Court cases

Project rmanager varous bushfire technical reporis

State level manager for MW Rural Fire Service

Memlber of the N5W Buidding Regulation Advisory Committee, which formulates state-
wide policy and input info the Building Code of Australia.

Represenfed AFAC on Ausfralian Standards committees (FP20 for AS3IP57) and the
Mational Buiding Codes Committes, which determines changes fo the Building Code of
Australia for bushfire.

Chair AFAC Bushfire Reference Group and memioer AFAC Community Safety and Built
Environment Group.

Fioneered various bushfire alert and communication systems

Career Summary

Crganisation: Blackash Bushfire Consulting

Position: Principal

August 2014 - Present

Orgonisation: Emergency Management Victoria
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Posificn: General Manager Risk, Conssguence & Resilience
NMovemiber 2014 — December 2016
Itate Conseguence Manager
January 2015 — December 2014

Organisation: Eco Logical Australia

Position: Principal, Emergency Maonagement & Resilience
January 2013 - Present

Orgaonisatfion: MSW Rural Fire Service

Position: Group Manager Community Resilience
July 2008 — Decemicer 2012

Crganization: MSW Rural Fire Service

Pasifion: Manager Developrment Coniral
Moy 2003 — Juhy 2008

Orgaonisaftion: Kue-ring-gai Council

Paosificn: Manager Natural Envircenment and Bushiand
April 2007 - Moy 2003

Organisation: Kuv-ring-gai Council

Posificn: Bushland Group Co-ordinator
Mowermioer 1978 — April 2001

Orgonisation: Ku-ring-gai Council

Position: Bush Fire Management Program Coordingtaor
Movemipsr 1975 - November 1778

Crganisation: Kv-ring-gai Municipal Council

Pesifion: Fire and Natural Resouwrce Officer, 1794 - 1795

- i3 |
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Appendix 3 Planning Direction 4.3 Planning for Bushfire Protection
Objectives

The chjectives of this drection are to:

1. |a] protectlife. property. and the envronment from bush fire hozards, by
discouraging the estabishment of incompaticle land uses in bush fire prone areas,
and

2. |b] encourage sound management of bush fire prone areas.

Application
This direction applies o all local govermment areas when a relevant planning authority

prepares a planning preposal that will affect, oris in proximity to, land mapped as bushire
prone land.

Thiz appie: where the relevant planning authority is reauired to prepare a bush fire prone
land map under section 10.3 of the EP&A Act, or, until such o map has been certified by the
Comrmizsioner of the NEW Rural Fre Service, a map referred to in Schedule & of that Act.

Direction 4.3

1. {1} In the preparation of a planning proposal the relevant planning avthority most
consult with the Commissioner of the M3IW Rural Fre Service following receipf of o
gateway determination under section 3.34 of the Act, and pricr to underfaking
community consultation in satisfaction of clouse 4, Schedule 1 to the EP&A Act, ond
take into account any comments so made.

2. (2} A planning proposal must:

1. (@] have regard to Planning for Bushfire Protection 2019,

2. [b] intreduce controls that avoid placing inappropriate developments in
hozardous areos, and

3. (o] ensure that bushfire hazard reduction is not prohibited within the Asset
Protection Ions |API).

3. [3) A planning proposal must, where developrment k& proposed, comply with the
following provisions, as appropriate:

1. (@] provide an Asset Protection Zone [API) incorporafing at @ minimum:

i, an Inner Protection Area bounded by a permeter rood orf reserve
which crcumscrbes the hazord side of the land intended for
development and has a buiding line consistent with the incomporation
of an APL, within the property, and

iL. an Owuter Protection Area managed for hazord reduction and located
cn the bushland side of the perimeter road,

2. (] forinfill development [that & development within an akeady subdvided
ared), where an appropriate APZ cannct be achieved, provide foran
appropriate performance standard. in consultation with the N3W Rural Fire
Service. If the provisions of the planning proposal permit Special Fire
Protection Purposes [as defined under section 1008 of the Rural Fines Act
1287F), the AP provisions must be complied with,

3. () contain provisions for fwo-way occoess roads which links fo perimeter roods
and/or 1o fire trail networks,

4. [(d] confain provisions for adeguate water supply for firefighting purpozes,

5. (] minimise the perimeter of the area of lond infedfacing the hozard which
may be developed,

5. (f} mtroduce controls on the placement of combusticle materials in the Inner
Praotection Area.

Consistency

Northern Beaches Council Submission — Planning Proposal: Patyegarang, Morgan Road, Belrose (Lizard Rock) — Nov 2023 Page 108 of 136



BLACKZA. SH

i e T

A planning proposal may be inconsistent with the ferms of this direction only f the relevant
planning authorty can satisfy the Planning Secretary {or an officer of the Department
nominated by the Secretary| that the counci hos ckioined written advice from the
Commissioner of the NIW Rural Fre Service to the effect that, notwithstanding the non-
compliance, the HSW Rural Fire Service does not cbhject fo the progression of the planning

propaoszal.
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Appendix 4 Requirements of a Bush Fire Strategic Study (PBP p. 35)

ISSUE DETAIL ASSESSMENT CONSIDERATIONS
Bush fire A bush fire landscape assessment 2 The bush fire hazard in the surrounding area,
landscape considers the likelihood of a bush fire, including:
assessment its potential savarity and intensity Vv tio
and the potential impact on ife and ; FERa
property in the context of the brosder Topography
swrrounding landscape D> Weather
> The potential fire behaviour that might be
generated based on the abave,
> Any history of bush fire in the area;
D Potential fire runs intc the site and the intensity of
such fire runs: and
) The difficulty in accessing and suppressing

a fire, the continuity of bush fire hazards or
the fragmentation of landscepe fuels and the
complexity of the associated terrain

Land use The land use assessment will identify D The risk profile of different areas of the development
assessment the most appropriate locations within layout based on the above landscape study:
the masterplan ares or site layout for D The proposed land use zones and permitted uses;
the proposed land uses
D The most appropriate siting of different land
uses based on nsk profiles within the site {i.e
not locating development on ridge tops, SFPP
development to be located in lower rick sreas of the
site); and
) The impact of tha siting of theze uzes on APZ
provision.
Access and egress A study of the existing and proposed D The capacity for the propased road network to
road networks both within and external deal with evacuating residents and responding
to the masterplan area or site layout. emergency sarvices, based on the existing and
proposed community profile;
D The location of key access routes and direction of
travel. and
D The potential for devel it to be solated in the
event of a bush fire.
Emergency An assessment of the future impact Y Consideration of the increase in demand for
services of new development cn emergency emergency services responding to a bush fire
services emargency inclading the need for new stations/
brgades and

) Impact on the ability of emergency services to carry
out fire suppression in a bush fire emergency
Infrastructure An assessment of the =sues sssocisted ) The ability of the reticulated water system to deal
with infrastructure and utilities. with a major bush fire event in terms of pressures,
flows, and spacing of hydrants; and
D Life safety issues azzociated with fire and proximity to
high voltage power lines, natural gas supply lines stc.

Adjoining land The impact of new development on ) Consideration of the implications of a change in
adioining landowners and their abilty land use on adpeining land including increased
to undertake bush fire management pressure on BPMs through the implementation of

Bush Fire Management Plans
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APPENDIX 4 — Meridian Urban Independent Bushfire report

REPORT

Bush Fire Review -
Patyegarang Planning
Proposal

)
Meridian
Urban
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REVISION SCHEDULE

Eev Date DETAILS APFFECVED BY
A 26/10/2023 DRAFT LG
B 03,/11,/2023 FANAL LG

FRAA NEW BPAD Accreditafion Mo. 33131

Member Planning Institute of Ausiralio
Member Fre Protection Associafion of Australia

Member Infemational Association of Wildland Fire BPAD
Member Natural Hazaord Mitigation Association [USA) e FRE
Member Associafion of Fire Ecology R T Prp—"
DISCLAIMER

This document has been preparsd for Norihem Beaches Council. Mo Tobility is accepfed by
this company of any employee or sub-comsuliant of this company with respect fo its use by any
other person.

This report is prepared for the benefit of the nomed Client only. Mo thind party may rely upon
any advice or work completed by Meridian Urban in relafion to the services, including this
report, except o the extent exprassly agreed in writing by Meridian Urban.

Merdian Urban methodologies and maotenals, including poges, grophics, fables, documents
and other written or infographic content are protected by copynght low. Thes work may not be
reproduced or otherwise used for any purpose of by any party, with the exception of the
named Clhient only, or where expressly agreed in writing by Merdion Urban.

Status: Repor Hovarmber 2005
Projact Mo 23048 |
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I
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'r'r Meridian Bush Fire Review - Patyegarang Planning Proposal
Urbar

Northem Beaches Council

1 Infroduction

This report is commissioned by Northem Beaches Council (Council) and provides a technical
review of the bush fire strategic study for the Patyegarang. Morgan Road (Lizard Rock) Planning
Proposal [the Planning Proposal).

It is understood the exhibited Planning Proposal has been prepared on behalf of the
proponent, the Metropolitan Local Aboriginal Land Council [MLALC), to rezone land with
frontage to Morgan Road, Belrose for residential development of up to 450 dwellings, a cultural
centre, private open space, and environmental conservation.

Council has commissioned Meridian Urban to undertake a third party review of the bush fire
strategy study, having regard to the broader bush fire hazard and risk considerations of the
areq.

1.1 Background

The subject land comprises 22 separate tfities and comprises undeveloped land measuring a
fotal of 70.1 hectares. The site is a Deferred Matier and is subject to Waringah Local
Environmental Plan [(LEP) 2000.

Figure 1 - Subject site and immediate locality (Source: Nearmap)

The draft Planning Propcsal was reviewed by Council in late 2022, At that time, Council
commissioned Blackash Bushfire Consulting to provide a review of the Travers Bushfire and
Ecology's Bush Fire Strategic Study (BFSS) as provided at that fime.

A Gateway Determination was issued by the Depariment of Planning and Environment (DPE)
on 9 June 2023, which included a number of conditions. The Planning Proposal was
subsequenitly revised to address these conditions. On 246 September 2023, DPE, on behalf of the
Sydney North Planning Panel commenced public exhibition of the Planning Proposal, which
forms the subject of this review.

The revisions to the Planning Propcsal, included an updated BFSS, to meet DPE's Gateway
Detemninatfion conditions included:

. Proposing a statutory model to create a 450-dwelling cap for the site

Ssatus: Report Novernber 2023
Project No: 23044 !

Northern Beaches Council Submission — Planning Proposal: Patyegarang, Morgan Road, Belrose (Lizard Rock) — Nov 2023 Page 114 of 136



"‘ Meridian Bush Fire Review - Patyegarang Pianning Proposal
Urban Northem Beaches Council

. Proposing a R2 low density residential zone with dual occupancies as an additional
use

. Removing references o Seniors Housing and a proposed E1 Local Centre zone

. Proposing an RE2 private recreation zone to incorporate asset protection zones
(bushfire)

*  |deniifying minimum allotment sizes of 200, 450, and 400 sgm for different areas of
the site

. Discussing Council's Affordable Housing Coniribution Scheme requirements
. Preparing a draft Development Control Plan to accompany the LEP.

The Planning Propoesal idenfifies minimum lot sizes at 200m2 in proximity to the Morgan Road
area of the site, along with 450m2 and 600m2 alloiments with the broader site to maintain
vegetated waterway comdors throughout.

Figure 2 - Proposed minimum lof sizes (Source: Gyde, 2023)
It is understood that Council is concerned that the Planning Proposal as currenily exhibited
does not address the severity of potential bush fire risks that both exist and will be generated
as a result of the Planning Proposal, as well as other concems in relation to impacts on
biodiversity, inconsistency with Council's Local Strategic Planning Statement and Local Housing
Strategy. and ability to implement the required infrastructure identified for bush fire evacuatfion.

This review focuses only on the submitted BFSS exhibited as part of the Planning Proposal. A
separate bush fire protecfion assessment is also provided which details, fo the extent possible,
potential compliance with the bush fire protection measures of Planning for Bush Fire Protection
2019 (PBP). However, the ability fo comply with bush fire protection measures of PBP alone is

Status: Repor Novemnber 2023
Project No: 23046 2
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not sufficient to meet the requiremenis for the sirategic assessment reguired by Chapler 4 for
planning proposals.

Shatus: Repord Hovernbor 2073
Project hio: 20044 X
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2 Statutory overview

2.1 Local planning direction 4.3

Local Planning Directions are ssued by the Minister for Planning which apply to relevant
planning authorities under Section 9.1.(2) of the Environmental Planning and Assessment Act
1979 (EP&A Act). These directions apply to planning proposals lodged with DPE. Direcfion 4.3
relates fo Planning for Bush Fire Protection.

The objectives of the direcfion are to:

a. protect life, property and the environment from bush fire hazards, by discouraging
the establishment of incompadatible land uses in bush fire prone areas, and

b. encourage sound management of bush fire prone areas.

The direction applies to land mapped at bush fire prone land under Secfion 10.3 of the EP&A
Act, which is the case for the subject land.

r| IL.."‘;!'S"‘.\ ' ™ Bushfir= Prane Land
J = e ) ]
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Figure 3 - Bush fire prone land map (Source: Planning Portal)
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Status: Report Novermnber 2023
Project No: 23044 4
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Direction 4.3 k set out in detail as follows:

Direction 4.3

[T} In the preparotion of a planning proposal the relevant planning authorty must consult with the
Commissoner of tihe MW Fural Are Service folowing receiot of a gofeway determinohion unaer
section 3.34 of the Act, and prior o underfaking community consuftation in sofisfacticn of clouse 4,
Schedule 1 to the BP&A Act, aond foke info occount any comments so made.

(2} A planning proposal mush

{a} have regord to Planning for Bushfire Frotechon 20719,

[ introdhuce confros thot avoid plocing inoopropriate developments in hozordous areas, and

2] ensure thaf bushfire hozard reduction & nof prohipifed within the Asset Profection Lone [APZ].

[3} & planning proposal must. where development i proposed. comply with the folowing provisions,
= appropsiaie:

[a} provide an Asset Profection Ione [API] incorporating at o minimum:

L an Inner Protection Area bounded by a perimeter road or ressrve which circumscribes the hozard

sidie of the land niendead for develcpmeant and has o bulding line corsistent with the incorporation of
an API, within the property, and

i an Oufer Profection Area managed for hozord reduction and locabed on the bushiand side of the
petimeter road,

[z} for infil development [that is develcpment within on alreody subdivided ocrea), where an
appropnate APT connot be aochieved, provide for on oppropriate perfomonce shandard. in
corcuttafion with the MW Rural Bre Service. i the provision:s of the planning proposal pemif Special
Fre Protection Purposes [as defined under sechion 1002 of the Furd Fres Act [997], the AP provisions
must be complied with,

o} contain provisions for talc-wiany occess roods which links fo parimeter roods and/for 1o fire rai
networks,

[d} contain provisions for adeguate water supply for firefighting punposes,
[2] minimise the perfmeter of the area of land interfacing the hozoed which may be developsd,
[f infroduce confrols on the placement of combustible moterials in the Inner Prolecticn Area.

Having regard o the obove, the compdiibilify of land uses relafive 1o the sirategic assessment
thermes set out by Table 4.2.1 of PBP 2017 is o key measure set out by Direction 4.3

2.2 Planning for Bush Fire Protection 201%

PEP 201% is o decument of siaiutory weighfing that provides guidance and development
stfandards to enhance communily resilience to bush fires in NSW. it i given effect by the
Erwironmental Flanning and Assesmeni Act [EPRA Act) seclion 4.14 (applicable to
Developrment Consent} and secfion 9.1{2] [Local Planning Direction 4.3 - Planning for Busk Fre
Protection).

In accordance with the EP&A Act, developrment most meet the requirements of PEP, which
uses a perfomance-based approach fo achieve an appropriate level of bush fire protection.
FEP cpplies to sirotegic planning including sirofegic development proposals, including
regional strategies and plans [e.9.. housing strategies. growth plans) . Local Environmenicl Plans
{LEPs), Development Conirol Plans (DCPs), Masterplans and Precinct Plans.

Chaopter 4 of PEP relates to strategic planning. it haos fwo main components. os oulfined below.
4.1 Sirategic prnciples
The chapier establishes strategic principles which include:

. Erisuring land is suitable for development in the context of bush fire risk

bartum: Fepor Howernber 2093
Projec oo Zi048 5
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* Enisuring new development on BFPL will comply with PBF
. Minirmising refionce on perfomance-based solutions

* Providing adeguate infrosfructure ossociaied with emergency evacuafion and
firefighting operations

. Facilitating appropriate ongoing land management practices.

It further outiines high level chatena for the exclusion of inoppropriate development in bush fire
prone agreas where the development:

* Is exposed fo high bush fire risk
¥ 5 liksly 1o be difficult fo evacoate

. Will adversely aoffect other bush fire protection strotegies or place exsting
development at increased risk

. I5 within an area of high bush fire nsk where densify of existing developmant may
cause evocuation ssues

. Has environmental constraints which cannct be overcome.

PEF 2019 goes on to state that “the most important objective for sirategic planning i to idenfify
whether new development = appropriafe subject fo the identified bushiire risk on a kandscaps
scale. An assessment of proposed lond uses and potfential for development o impact on
existing infrastruciure s also g key elemenf of the strategic planning process in bushfire prone
aregs. Land use planning policies can be infroduced to limif the numiber of peopis exposed fo
unaccepiable sk’ . Unocceptable risk in the context of PBP & not further defined.

PEP 201% olso states that relevant bush fire protection measures are fo be considered at the
sirgtegic planning stage fo ensure fulure development can comply. For example, pkanning
conirols in LEPs and DCPs may have implications for the provision of appropriafe APEs.

The BFSS submitted with the Planning Proposal makes no specific comment regarding the
criteria for the exclusion of inappropriate development outlined above, and how the proposal
avoids these outcomes. For exampls, the Planning Proposal incorporates B2 proposed zoning
which, under State BEnvironrment Planning Policies [SEPPs). allows certgin pemissible uses 1o
cocur such s secondary dwelings and Special fre Protection Purposes [SFPPs) ke seniors
howusing. The Planning Propesal notes that SFPPs are ovoided however, the zoning raticnale in
cambination with the Housing SEPF 2021 provides the ability for thess uses to occurin the zones
proposed. Overall, these ospects of lond uwse potenficlly enable increased density and
residential population beyond that assessed, ond also the pofential for SFPPs which gives rise
fo the potenfial for vulnerable populafions. This adds 1o the exisfing proliferafion of these uses
within the wider area, and the potenfial burden placed on emergency senvices. It also raises
different considerations for egress and access that has not been confemplated by the BFSS.

The BFSS has not explored the implications of the proposed roning rafionale relative to the
landscape assessment or as part of the land use assessment.

Further assesment of the BESS supporting the Planning Proposal is provided loter in this report.
4.2 Strategic planning in bush fire prone areas

PBF reguires siroiegic planning proposals in bush fire prone areas o prepare o Bush Fre
Hrategic Study (BFSS), pursuant io the reguirements in Table 4.2, 1 of chapder 4. This ncludes the
following componernts;

* Bush fire londscaops assessment

. Land use assessmient

Shbus: Report Hovernber 223
Projerct hoo 23044 &
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. Access and egress study

. Cormderalion of emergency services impocts

. Infrastnucture assessment

. Corsigerafion of odjoining land.
Addifional detail 5 provided for the processes relafing to each sirotegic proposal, ncluding
consideration for potenfial implicafions on bush fire protection measures.
23 Local government planning insfruments and studies
The land is subject fo the following local planning instruments, policies, and studies:

* Locol Strategic Planning Statement

. Waringah Local Environmental Plan [LEP) 2000 {Deferad Maiter)

. Defermed Lands Sirategic Bush Are Risk Assessrment

. Local Housing Sirategy

. Local Character Shudy

. Morthem Beaches Environment and Clirnate Change Strategy 2040

* Morthern Beoches Resilience Strategy.

2.4 2020 NSW Bush Fire Inquiry and Royal Commission into
National Natural Disaster Arangements

I July 2020 the Anal Report of the NSW Bushfire Inguiry [the 2020 Inquiry Eeport] was released.
That report included 748 recommendations as o how MW can improve the way if plans for and
responds to bush fires.

The 2020 NSW Inguiry Report highilights a number of imitations aoout how bush fire s curently
examined in the planning system. These inciude that:

. Bush fire protection needs to be undersiood across a landscaps and considersed
through strategic planning activities. This has resulfed in residential developrment
areqs: being approved by the planning system without . proper consideration or
understanding of the bush fire risk across local govemment areas

* Current approgches within the plonning systern o guaniify bush fire threaot 1o
development are hazaord-pased rather than risk-based

. The planning systemn is heavily refiont on developrent controls for bush fire prone
land, with less mature provisions identified for strategic approaches fo identifying,
responding to and managing risk. This further includes the need fo ensure cumulafive
risk is also considerad.

The 2020 NSW Inquiry Report made specific key recommendations about the role of strafegic
planning moving forward, 1o approprictely address rizx, including the generation of potential
future risk by today's planning decisions.

The 2020 Eoyol Commmission into Natfional Naotural Disaster Armangements was underioken
following the 2012/2020 Black Sumrmer Bushiires and incorporated a parficular focus on land
use planning, as well as bullding provisions. Recommendation 193 relates to the mandaiory
consideration of notural hozord risk in planning acfivities.

S oxbus: Roport howember 2003
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25 Risk-based land vuse planning

Disaster rsk does not just affect exsting communities. The Australion Disasfer Reslisnce
Handbook Collection — Land Use Planning for Disaster Resilient Commurnifies [2020) describes
the difference between exsting and future risks as:

‘Existing risks are rsks fo the exsting community and buit environmenft that exist due to
the legacy of past decisions.

Fuiure risks are the risks that wil be cregled due fo changes such as the cumuiative
impacts of new development in areas affected by notumal hasards and cliimatic

chonges...'

A third type of risk is also relevant to bush fire —that is residual risk. Residual risk refers to the bush
fire: risk remaining after mitigation efforts have been deployed. Despiie best efforis of land and
fire management prociices, the inferachion of bush fire with the built environment will confinue
iooccur.

Decidons we moke foday can determmnine sk for exsting ond future communities. This s
parficularty relevant o land use planning decisons and policies thaot can influence where and
how development occurs, and therefore the level of exposure of people and properiy fo bush
fire hozard.

The Avustrafion Institute of Disoster Resiience [AIDR] Planning Hondbook outlines notionaily
ogreed principles for land use planning to builld disaster resikent communities. i focusss onland
use planning and its role in supporting disaster resilient communities, stafing that:

‘Land wse planning thol considers nalural hazard nsk & the single most imporiant
mitigation measure in minimising the increase in fulwre disaster losses in areas of new
development”.

The Planning Handbook acknowiedges the role of land vse planning instruments in disaster
resilience stafing:

‘Land use pianming insiruments for managing change must consider cument and fufure
risks and esfablish measures fo freal fisk o new developrnent and ifs users and to limit any
impacts of new development on nafural hazards and associated risks fo the exshing
community fo an accepifabie level in ferms of ifs conseqguences to the community” (AIDE,
2020

In particular, it ermphosises that strotegic planning i o critical land vse planning opproach and
can be the most effective mechanism for avoiding or reducing exposurs to notural hazards.

Whilst these factors may not be of statutory effect at the curent fime, sufficient best praclice
principles exist to guide strofegic planning decisions, parficulary recognising and refleciing fhe
imporant findings of state and national inguines and commissions.

It is acknowledged that PBP 2019 s not underpinned by a nsk framework, but recent Ingquiries
and Commission cite it is necessary for stirategic planning activifies. The Bras makes stiaiemenis
in relafion io the Planning Proposal not being exposed to high risk however, an assessment of
fisk ogainst an oppropricie sk framework is not evident in order for this determination o have
been made.

25.1 Changing property finance and insurance context

The dimensions of sk redevant for corsiderafion through lond use planning processes are
different to that confemplated by mitigafion and building processes. For example, involving
ssues of fuiure insurability, finarce ovailability for ot-rsk properly. growang govemment
expenditure on rebuilding, recorstruction and recovery, and cimate adapiation of the built
environment.

S5ahus: Reporl Howarnbeer 2003
Project Mo 33044 B
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The costs of disaster impacis on NSW over the next forly years under a low carbon emissions
scenario will exceed $340 bilion'. noting a low emissions scenario is cumently unfikely fo be
achieved based on existing global carbon policy.

A recent roundiable fociliiated in parinership by the Insurance Council of Austrolia, Maosier
Builders Australia and the Planning Institute of Australia idendified that, without refom, as the
populofion increases, pressure will grow for more housing to be developed in high-risk areas?.

The 2019-20 Block Summer bushfires total insuronce damoge fotalied $2.32 bilion.

The 2020 Royal Cormmission notes increasing interest from the finance secior in undersianding
the implicotions of climaote chonge and disosters on assets ond invesiments. it also
acknowledges the rsing costs of insurance premiurms, giving rise fo condifions of un-insurability
and under-insurance.

These are imporfant considerations for strotegic land use planning in managing sk,

This & further underscored by the Insurance Councl of Australio’'s report fitled Building
Australia’s Resiience’ released in 2023 which s2is out policy recommendations for federal and
stafe govermments and focuses on the Tollowing pillars:

. Resilisnce Invesirmsant
. Land Use Flanning
* Hational Construction Code and Standards.

This document cites The imporiance of rsk-based approoches to development and strategic
planning that corsiders curent and fulure exireme weather fise o ovoid fsing costs of
insurance, un-insurmability and insurance offordability stress dhiven by lond use planning
decisions. The Committes for Sydney’s 'Defending Sydney  document highlights the direct fink
between land use planning and insurance prRces:

‘Tnsurance Group Australia IAG) have highfighted an explicit fink between residual risk.
insurance, and land use pianning confrols. nsurancs s fundamenitally a ool o fransfer
the financial nsk of ngluragl hazaords for g price, and thaf pice 5 based on the risk
(alongside other pricing components). The level of nafural hazard rsk. @ community faces
is directly impacied by lond use planning and developrnent conirols. Genenally speaking.
the fighter these conircls, the less residual risk. If we do not have tight plonning confrols,
insurance becornes less affordoble. Further, iF insurance becomes less affondabie for
houwsehoids, this coud imit occess o morigage finance as banks reguire nsumance o
secure . their logn. High insurance prices may in fum afso impoct on the market value of
homes in high nsk area’ 2

! Deloitfe Access Economics and fhe Ausiraion Business Roundtable for Disoster Resfience and Sofer
Communities, 2021, "Special Report: Updale io the Economic Costs of Maotural Disasters in Australia’,

$ =l TH T T A Py e | 3 T ~ Wi 1 A 1 T
T HCA, MBA, FlA, 2023, "Communigus: Mafional Indusiry Roundtakéis: Land Use Planning and Resilience’,
Anvoiolods online - B madterpiiders com guinp-content fuplcggs S R En gl Comminioue-
Mortiopogi-Foey - unrj-l'-‘r—E|=r-1 g E‘.E
1 Committee for Sydney, 2023, 'Defending Sydney’, Avaioble online ot o/

contentisghoogs " IR ommites-for-Svdney-Defending-Svdnew-Ootober- 0003 pol
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3 Deferred Lands Strategic Bush Fire Risk
Assessment

In 2021, the Defered Lands Sirategic Bush Fre Risk Assessment was compleied by Meridian
Urban on behalf of Northem Beaches Council. The subject site forms port of ihe Deferred Lands.

The purpose of the rsk ossesment wos fo inform the selection of nsk-responsive and
approprate strategic land use planning controls for the Deferred Londs area as part of the
formulation of o new Northem Beaches Local Environmental Plan (LEF) and Development
Conifrol Plan [DCP).

The primaory objectives of the fsk assessment were fo:
* Undersiond and irterpret the bush fire fisk profile of the Deferred Londs area; ond

. Identify potenfial strategic land use planning approaches and controls for including
within o new MNorthemn Beaches LEF and DCFP.

The risk assessment also conditutes a BFSS for the purposes of PBP 20192, as an input fo inform
decision-making for Council's new LEP.

The risk assessment examined mulliple scenarios, including the landscape as i o partly-
developed ocutcome which assurmed the subject site (along with other lands) were developed,
and a fusd modified scenarnio. This Included bush fire behaviour modelling for three different fire
weaiher scenafios.

Mogeiling for the exisfing landscape as is idenfifies the site as subject to fireline intensifies
exceading 20.000kW,/ ot FFDI 100 which is the reguired fire weather planning threshold.

Assuming an wban use of the subject land. the scenaro modelled by Merdian Urban (using
multipte Phoenix Rapidfire simulations) continues to identify pofential fireline intensities of well
in excess of 40.000kW//m within 1 50m of the stite-of FFDH 100,

There are staiernents made within the Deferred Lands Bush Fre Risk Assessment in relation fo
the Planning Proposal site, including thot 'depending upon the ireagiment of fueks infemal to
these ocations [Le. the refention of vegetated comidors and paiches of bushland, the risk of
fire across the landscape will require carsful consideration’. This included sk issues associated
with:

. Density, setliernent paitern in relaofion fo exposure and potential for urban fire
irfrusion

. Ability o evacuate.

The Defermed Londs Bush Fre Risk Assessment further sfafes that development of.. PALC sites
{which includes the planning proposal lond)... oppear only fo alfer fireline intensities af fhe
lower end of the specirum. In this regard, whilst these sites, for the most part, ovoid pofaeniially
higher fireline intensity areas of the precinct. they may remain directly adiocent fo areas where
high and very high firefine infensity may occur. This sk assessment is not infended fo criligue
these sites or their fulure development, however it does provide a landscope-scale
understanding of potential nsk for Council and other sfakeholders fo consider in sirafegic
planning processes.

The BFSS prepared in support of the Planning Proposal states that the site B within an areo
mapped by the study as being of lower potenfial bush fire nsk” as per ihe 2021 Defered Lands
Bush Fre Risk Assessment. However, as per abowve this is not the cose and the BFSE does not
appear fo consader the implicafions of the above with respect to the subject land.

Shatus: Report Rowarmbar X2
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4 Drafi NSW RFS Bush Fire Risk Management Plan

The draft Bush Fre Risk Management Flan (BFEMP} for the Norfhem Beaches. prepared by N3W
Rural Fire Service [NSW RFS), is not cumently publichy available, but it does provide further
evidence as to the high-risk nature of the area within which the Planning Proposal is located.

BFRMFs set cut the types of work scheduled fo reduce the risk of bush fires to exisfing asseis in
an areqa. To aochieve this, o comprehensive analysis of bush fire Ask B undertaken. This &
performed o guide planned mifigation works rather than for land use planning purposes, but
ifs information remains of relevance.

The Planning Proposal lond adicins the Belrose o Dovidson focus area within the BFREMP. R &
not included within the focus area becowse it & nof curently developed. The Belrose o
Davidson focus areq identifies that bult assets are in the “highest risk cafegory, the highest in
the BFMC area’.

This is nofably due to the proliferafion of specidl fire protection purposes [vulnerable vses) in this
ared. An assessment of whether the Planning Proposal potentially exocerbates the emergency
management needs of these wes does not appesar to hove been underaken. I i
acknowledged the BFSS provides commentary ihat cleanng of the Planring Proposal land will
reduce the threat fo these faciities. however this does not appear o be supported or justified
by evidence such oz bush fire behaviour modeling or fraffic ossessments which consider
emergency evacudations across the areq, efc.

Shohus: Repord Hovemnbar 2003
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5 Blackash independent bush fire review

Blackash Bushiire Consulting (Blackash| was engoged by Council in 2022 o review ihe drafi
Planning Proposal and supporting BRSS [o previous version) provided by the proponent prior to
ihe Gateway Determination.

The Blackash review identifies a range of issues that in lorge part do not oppear to have been
addressed by the cumrent Planning Proposal or the BFES thaot supports it. One of the Bsues isin
relation fo the fire runs or potential firsline intensifies surounding fne Planning Proposal kand
which fhe Blockash review is said 1o have been ‘underplayed’ by the BFSS. Both the BFSS and
the Blockosh report have omitted or mis-interpreted key informafion contained  within the
Defermed Lands Sfrategic Bush Are Risk Assessment which relates to this, as discussed earlier in
this report. Bdensive freline infensiies are modelled within proximity to the Planning Proposal
land which, in combination with refoined vegetation as part of the Flanning Proposal, hos mot
been assessed in ferms of potential bush fire behaviour.,

A further key issue identified by the Blockash report refates to evacuation, key aspects of which
have not been appropriately dermonsirated by the cument version of the BESS.

The Blockash report roises several key issues for consideration, which are reproduced in the
toble below. All of the Bsues roised are important considerafions for PBP (Chapter 4)
complionce. The table below indicotes which issues in the Blockash report we consider to be
crifical to a sufficiently detailed BFSS for the purposs at hand:

Table 1 - Criical sswes for considerafion os part of o BFSS

Key issue for considenation (Blockosh Review) Cricality for a Bush Fre Sholegic

Shudy and PBP Complionce
{Meridion Urban)

Considerafion of the likely success-of a slip road onto Crifical — must be considered
Fomest Way. as part of sirafegic planning /

1.1.n prncipal support from RMS for the sip road FRENRINGY PIOpoTE.

1.2.5upporiing documentation from EMS that a sliproad
s safe and viable

1:3.Concept designs of the proposed-siip way and
impoct on adjcining neighbours and pedesinian access.

Consideraiion of the lkely availabiity (approvals) and Crifical — must be considered
wtility [through a drainage/ creck line and significant as part of strafegic planning /
drop/ cliff] of an ememgency access onfo Oates Place, | plonning proposal.

idenfificafion of polential pinch points along the Crfical — must be considered
Morgan Road evocuation route and considerafion of as part of sirgfegic planning /
vulnerability of the access if impacted by fire. planning proposal.
Conzsiderafion of APZ within the sife adjaoceni to Crifical — must be considered
vegetated areas that form pinch point which may as part of sirafegic planning /
resinct or mhibit-evacuafion out of the site. planning proposal.
The discrepancy betwesn the dead-end roads in the Morn-critical - can be
southeast of the sife and the joined perimeter roads addressed at the site of
needs to be clanfied. subsequent approval level
Sagtus; Repon Hervember 2003
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Several pinch points are evident within the site and
extemnal o the site. These could be reciified with
provision of APZ.as has been provided elsewhere within
the sife. The exdemal pinch points should be considered
a5 a scenarno of fire buming within them which resiricis
passage or where required, owners of land
approached to determine potential for areas fo be
managed providing sursty for evacuation routes.

Critical - must be considered
as part of sirgtegic planring /
planning proposal.

The ownership and ongoing management
arangements for APIs thould be documented.

Crifical — must be considered
o= pari of sirgiegic planning /
planning proposal,

The evacuation i confingent on the "pending upgrode:
of the Morgan Eood/ Forest Way intersection.” The fikely
success of the siip road should be invesfigated as a key
enabling provision of the PP, If the sip road is not vigble,
the PP will need to consider other opfions for the access
and bushfire safety.

Crifical — must be considersd
as part of sirategic plonning /
planning proposal.

The 585 underplays the potential firs runs info the sife.
The PP provides APZs that ore in accordance with PBP
and as such, the fire runs should be provided which
reflect potenticl fire penetration info the site.

Crifical — must be considered
as part of sirafegic plonning f
plarning proposal.

The retoined vegetation wiihin the site [conservation
zone) has potential for spoei fire ignition ond small-scaole
fires. This provides potenfial for pinch points [see-earlier
zections) o resinct access. Provision of APZs within the
retained vegetation should be corsideraed fo ensure
QCCess.

Crifical — must be considered
a5 part of sirategic planning /
planning proposal.

The 585 has taken a view that 4.000 — 20,000kW is alow
fisk. This is not supported as per and should be
reconsidered.

Crificol — must be considered
as part of strategic planning /
planning proposal.

Unmaonaged vegetation along Morgon Road should be
caonsidered in texrns of pofential pinch point ond mpact

Crificol — must be considered
as part of sirofegic planning /
planning proposal

The total fime fo evacuate the PP precinet and
m;;u'et_mmmjdbeckﬁﬁed.

Crifical — must be considered
a5 part of sirafegic planning /
plarming proposal.

The Blackash review concludes by noting (pg. 28):

...lhe PP has been developed on the premise of evacuation being provided by Morgan
Roaod and o new slip iane on fo Forest Way and a new emergency access on fo Oafes
Flace. The availabilify and uiifity of both of these key aspects has not been demonsirated
in the PP and are fundamenital enabling provisions for the PP. If one or both of these
oplions are not availabie, the PP will need to rethink the design response fo activation of

the site.

Simifary. pinch points within and external fo the site have not been addressed sufficiently
to ensure access (evacualion] avaiabiiy during bushfire impact. These are fundaomenial

issue fo be resolved.

Shabus: Repor
Pt b 25048

rowarmnbaer 2000

13

Northern Beaches Council Submission — Planning Proposal: Patyegarang, Morgan Road, Belrose (Lizard Rock) — Nov 2023 Page 126 of 136



(=1}

;b 'b Meridian ush Fre Review - Patyegorang Fionning Proposal
Urban Northem Beaches Council

Oither consideralions of koss of vegeiaficn for the development, roads and APZs will clash
with ecology and biodiversify considerations for the site.

From a bushiire perspeciive, it & recommended that the Planning Proposal does not
proceed fo gateway uniii the key maffers for considerafion identified within this report are
safisfactoriy resolved.

The above conclusion is supported from our review of the available documeniafion

A more detailed summary of Blackash's comments relative fo the assessment performed by
the BFSS supporling the Planning Proposal is provided in the following section.,

Status: Heport Mowarnber 2053
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6 Assessment against Chapter 4 of PBP

This section provides an assessment of how the Planning Proposal has been evaluated againsi
ihe provisions of Chapter 4 of PBP.

Imporantty, PEP 2019 states that ‘sirafegic planning should provide for fhe exclusion of
inappropnais development in bush fire prone areas as foflows:

. the development areqa & exposad to a high bush fire fzk and should be avoided:

* the development is ikely to be difficult to evacuate duwing a bush fire due to ifs siting
in the landscape, access imitations, fire hisfory and/or size and scafe;

® the development will adversely effect other bush fire protection sirategies or place
sxiziing developmeni at increased nisk;

* the development i within an areg of high bush fire misk where density of sxisting
development may cause evacudiion issues far both exisfing and new occupanis:
and

* the development hos envionmenfal consirainds o the area which connagl be
overcome .

Insufficiert evidence is provided by the Flanning Proposal and 8F5S to be reasonably satisfied

that the above reguirements have been mel, as summarsed below and in the table fhat
follows.

é.1 Summary

The commentary as cutined previcusly in this report and as provided in Table 2 that follows,
addressing Table 4 2.1 of Chapter 4 of PEP, & summarnised os follows:

. Insufficient evidence & contained within the BFSS 4o jusiify the compatibility of land
uses relofive to the sirategic assessment themes set cut by Table 4.2.1 of PRPF 2019
and required by Direction 4.3. This i noting:

o  The proposed zoning rafionale (which s o be considered as part of the land
use assessment] hos not been measured against  the choractenstics of hazard
capilured by the landscope ossessment. Proposed B2 zoning potenticlly unlocks
permissible uses which hove not been assessed, including potenticl SFPPs. The
zoning cumently proposed could allow development under SEPPs that have
unascerioined risks which has not been oddressed

o The BFSS does not make an assessment of land use in terms of appropricteness
of density, setilement paftern ond land use fype. as required by Chapter 4 of
FEF. This review highlights o number of potential matters which reguire further
considergfion from a strategic perspeciive.

o The BFSS mokes stotements in relafion fo the Plonning: Proposal not being
exposed to high nsk however, the BFSS has not aodopted a nsk fromework that
clearly infoms fhis view.

* The Defered Lands areq is nof o low-hsk locafion and fhus reguires sirctegic
corsideration, underscored by specific statements contained in the Deferred Lands
strategic Bush Fre RBisk Assessrment and the NSW RE: draft BFEMP. The risk dimensions
raised by these asessments requires further consideratfion before a Flanning
Proposal should proceed.

. The evidence which underpins siaiements made within the BF:S is not clearin some
cases, raising the need for further deigil to be provided in order to ensure it is
sufficiently fulsome in its consideration against the infent of Chapter 4 of PEP 2019,

Sombu Bepsor Howarniber 2007
Projnct Ho: 25-0us 14
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'r ;b Meridian Bissh Fire Review - Potyegaorong Flanning Proposal
Urban MNeorthem Beoches Counci

Mere complance with bush fire protection measures does not address the nature of
muatters cuifined by Chapter 4 of PEP.

* The Planming Proposal and BF3S relies upon assumpfions of oclivities beyond iis
conirol, for example changes to the rood network and land ownership associaied
with this, as well as the electicity network. Detail that specifies certainty in relation o
these oultcomes has o poftentiol bearing on the ossesment of land use
approprigtensss.

. The concems raised by both Council and the Blackosh review of the draft Planning
Froposal in 2022 in relafion 1o evacuation do not appear io have been addressed,
and uncertainty remains. This i a key element at o straiegic level Should the
proposed arangements tum out not fo be viable or feasible, there is the potential
for a sub-optimal cutcome to occur which would result in sk fransfer to emergency
senvices, sumounding landholders and fhe wider community. as well as any future
residenis. The potential guantum of this is curently unknown, and thus should be a
key point of focus of the BFSS.

Stahus; Report Heorarnbaer 2000
Beolact Mao: 25044 &
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